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An Act to amend 
The Financial Administration Act 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 


O'R ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Section 12 of the Act now reads as follows: 


12.—(1) The Treasurer, when he considers it advisable for the sound and 
efficient management of public money or of the public debt or of any 
sinking fund, may from time to tume and on such terms and conditions 
as he considers advisable, purchase, acquire and hold, 


(a) securities issued by or guaranteed as to principal and interest 
by Ontario, any other province of Canada, Canada or the United 
Kingdom ; 


(b) securttres issued by the United States of America ; 


(c) securities 1ssued or guaranteed by the International Bank for 
Reconstruction and Development payable in Canadian or Umited 
States currency ; 


(d) deposit receipts, deposit notes, certificates of deposits, accept- 
ances and other similar instruments issued or endorsed by any 
chartered bank to which the Bank Act (Canada) applies; and 


(ec) such other securities as may from time to time be authorized by 
the Lieutenant Governor in Council, 


and pay therefor out of the Consolidated Revenue Fund. 


(2) The Treasurer may sell any securities purchased, acquired or held 
pursuant to this section and the proceeds of such sales shall be deposited 
to the credit of the Consolidated Revenue Fund. 


The new subsection provides that any fees, commissions or expenses 
incurred in respect of the purchase, etc., of securities are a charge on and 
payable out of the Consolidated Revenue Fund. 


SECTION 2. Section 18 of the Act now reads as follows: 


18. Where a refund ts authorized to be made to a person, such refund shall 
be paid out of the Consolidated Revenue Fund and charged to the 
appropriate account. 


The new subsection authorizes the Lieutenant Governor in Council to 
make regulations providing for the refund of a fee payable under an Act or 
regulation that does not provide for a refund of the fee. 


SECTION 3. Subsection 1 of section 33a of the Act now reads as 
follows: 


(1) In addition to all moneys authorized to be raised by way of loan by 
this or any other Act, the Treasurer, subject to the approval of the 
Lieutenant Governor in Council, may borrow from time to time for any 
of the following purposes, 


(a) to discharge any indebtedness or obligation of Ontario ; 


(b) to make any payment authorized or required by any Act to be 
made out of the Consolidated Revenue Fund ; 


(c) to reomburse the Consolidated Revenue Fund for any moneys 
expended for any such purposes, 


BILL 51 1979 


An Act to amend 
The Financial Administration Act 


i ‘ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of The Financial Administration Act, being chapter 
166 of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1973, chapter 142, section 1, is further 
amended by adding thereto the following subsection: 


(3) Any fees, commissions or expenses incurred in respect 
of the purchase, acquisition, holding or sale of any securities 
under this section are a charge upon and payable out of the 
Consolidated Revenue Fund. 


2. Section 18 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where an Act or a regulation made thereunder provides 
for the payment of a fee and, 


(a) the Act or the regulation does not provide for a 
refund of the fee; and 


(b) the Act does not authorize the making of a regu- 
lation providing for a refund of the fee, 


the Lieutenant Governor in Council may make regulations 
under the Act providing for a refund of the fee in whole or in 
part and prescribing the conditions under which the refund 
may be made. 


3. Subsection 1 of section 33a of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 142, section 2, is 
amended by striking out “$50,000,000” in the fifteenth line 
and inserting in lieu thereof ‘$250,000,000”’. 


3 1 
amended 


Fees, etc., 

a charge on 
the Consoli- 
dated 
Revenue Fund 


s. 18, 
amended 


Idem 


s. 33a (1), 
amended 


s. 49, 
amended 


$50 (3), 
amended 


Commence- 


ment 


Short title 


. Section 49 of the said Act is amended by adding thereto the 


following clause: 


(d) prescribing a rate of interest per annum for the 
purpose of subsection 3 of section 50. 


. Subsection 3 of section 50 of the said Act is amended by 


striking out “at the rate of 5 per cent per annum’’ in the 
sixth and seventh lines and inserting in lieu thereof ‘“‘at a rate 
of interest per annum prescribed by the Lieutenant Governor 
in Council”. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Financial Administration 


Amendment Act, 1979. 


by way of temporary loan from any chartered bank to which the Bank 
Act (Canada) applies, such sums not exceeding at any one time 
$50,000,000, as the Treasurer considers necessary, either by way of bank 
overdraft or loan or in any other manner whatsoever. 


The amendment increases to $250,000.000 the maximum amount that 
may be borrowed by way of temporary loan. 


SECTION 4. Section 49 of the Act now reads as follows: 


49. The Lieutenant Governor in Council may make such regulations as he 
CONSIAEYS NECESSATY’, 


(a) for the management of the public debt ; 
(b) for the inscription of any securities ; 


(c) for the registration, transfer, exchange, redemption, cancellation 
and destruction of securities. 


The amendment is complementary to section 5 of the Bill. 
SECTION 5. Subsection 3 of section 50 of the Act now reads as follows: 


(3) Where a person fails to comply with the notice given under subsection I 
within the time stated therein, the Treasurer may state an account 
between the Crown and such person showing the amount of the money 
not paid over, accounted for or applied, as the case may be, and, in 
the discretion of the Treasurer, charging interest on the whole or any part 
thereof al the vate of 5 percent per annum from such date as the Treasurer 
may determine, and in anv proccedings for the recovery of such money 
a copy of the account so stated by the Treasurer, certified by him, 1s 
admissible in evidence as prima facie proof that the amount stated 
therein, together with interest, 1s due and payable to the Crown, without 
proof of the signature of the Treasurer or his official character, and 
without further proof thereof, and such amount and interest may be 
recovered as a debt due to the Crown in any court of competent jurisdiction. 


The underlined words are struck out and replaced with “at a rate of 
interest per annum prescribed by the Lieutenant Governor in Council”. 
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BILL 51 1979 


An Act to amend 
The Financial Administration Act 


i AES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of The Financial Administration Act, being chapter 
166 of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1973, chapter 142, section 1, is further 
amended by adding thereto the following subsection: 


(3) Any fees, commissions or expenses incurred in respect 
of the purchase, acquisition, holding or sale of any securities 
under this section are a charge upon and payable out of the 
Consolidated Revenue Fund. 


2. Section 18 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where an Act or a regulation made thereunder provides 
for the payment of a fee and, 


(a) the Act or the regulation does not provide for a 
refund of the fee; and 


(>) the Act does not authorize the making of a regu- 
lation providing for a refund of the fee, 


the Lieutenant Governor in Council may make regulations 
under the Act providing for a refund of the fee in whole or in 
part and prescribing the conditions under which the refund 
may be made. 


3. Subsection 1 of section 33a of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 142, section 2, is 
amended by striking out “$50,000,000” in the fifteenth line 
and inserting in leu thereof ‘“$250,000,000’’. 
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amended 


Idem 


s. 33a (1), 
amended 


s. 49, 
amended 


$: S73), 
amended 


Commence- 


ment 


Short title 


Z 


_ Section 49 of the said Act is amended by adding thereto the 


following clause: 


(d) prescribing a rate of interest per annum for the 
purpose of subsection 3 of section 50. 


_ Subsection 3 of section 50 of the said Act is amended by 


striking out “‘at the rate of 9 per cent per annum” in the 
sixth and seventh lines and inserting in lieu thereof ‘at a rate 
of interest per annum prescribed by the Lieutenant Governor 
in Council”. 


_ This Act comes into force on the day it receives Royal Assent. 


_ The short title of this Act is The Financial Administration 


Amendment Act, 1979. 
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An Act to amend 
The Mining Tax Act, 1972 


THE Hon. J. A. C: AULD 
Minister of Natural Resources 


LO RO NT 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SEcTION 1. Subsection 1 of section 3 now reads: 


(1) Every mine the profit of which as determined under this section 
exceeds $100,000 in a taxation year, 1s liable for and the owner, 
holder, tenant, occupier ov operator of the mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $100,000 and up to 
$1,000,000 ; and 


(b) 20 per cent on the excess of profit above $1,000,000 and up to 
$10,000,000 ; and 


(c) 25 per cent on the excess of profit above $10,000,000 and up to 
$20,000,000 ; and 


(d) 30 per cent on the excess of profit above $20,000,000 and up to 
$30,000,000 ; and 


(ec) 35 per cent on the excess of profit above $30,000,000 and up to 
$40,000,000 ; and 


(f) 40 per cent on the excess of profit above $40,000,000. 


The exemption from mining tax is increased from the first $100,000 
to the first $250,000 of mining profits and the two highest marginal rates 
of 35 per cent and 40 per cent are removed. 


SEcTION 2. Cross references to subsection 1b of section 7 and sub- 
section 4a of section 15 are added to clarify the application of section 15 
to the subsections which were added by The Mining Tax Amendment Act, 
1978. This provision is retroactive to the date that Act came into force. 


SEcTION 3. The Act comes into force on April 11, 1979 and the tax 
changes will apply to taxation years ending after Apri] 10, 1979. For 
taxation years that include April 10, 1979, the tax change will be prorated on 
the basis of the number of days in the taxation year following April 10, 
1979. 


BILL 52 1979 


An Act to amend 
The Mining Tax Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Mining Tax Act, 1972, being * 
chapter 140, as re-enacted by the Statutes of Ontario, 1974, 
chapter 132, section 2, is repealed and the following substituted 
therefor: 


re- ne 


(1) Every mine, the profit of which as determined under Froft 
this section exceeds $250,000 in a taxation year, is liable for 
and the owner, holder, tenant, occupier or operator of the 
mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $250,000 
and up to $1,000,000; and 


(6) 20 per cent on the excess of profit above $1,000,000 
and up to $10,000,000; and 


(c) 25 per cent on the excess of profit above $10,000,000 
and up to $20,000,000; and 


(d) 30 per cent on the excess of profit above $20,000,000. 


2.—(1) Subsection 1 of section 15 of the said Act is amended ae He 
by inserting after “subsection 1’’ in the third line “‘or 


Nia 


(2) Subsection 2 of the said section 15 is amended by insert- s s. 15 Bee 
ing after “subsection 4” in the third line “‘or 4a’’. 


(3) Subsection 3 of the said section 15 is amended by insert- s. sae mane 
ing after ‘“‘subsection 1” in the third line “‘or 10’’. 


3.—(1) This Act, except section 2, shall be deemed to have come ue 


into force on the 11th day of April, 1979 and to apply application 


2 


in respect of all taxation years ending after the 10th 
day of April, 1979, except that with respect to the taxa- 
tion year ending after the 10th day of April, 1979, and 
that includes that day, the following rules apply: 


(a) determine the amount of tax payable under 
section 3 of the said Act as that section stood 
on the 10th day of April, 1979 on the assump- 
tion that that section as it so stood was applicable 
to that taxation year; 


(b) determine the proportion of the amount deter- 
mined under clause a that the number of days 
of that taxation year prior to the 11th day of 
April, 1979 bears to the total number of days of 
that taxation year ; 


(c) determine the amount of tax payable under 
section 3 of the said Act, as amended by section 
1 of this Act, on the assumption that the section 
as so amended was applicable for that taxation 
year ; 


(d) determine the proportion of the amount deter- 
mined under clause c that the number of days 
of that taxation year that follow the 10th day 
of April, 1979 bears to the total number of days 
of that taxation year; 


(e) determine the aggregate of the amounts deter- 
mined under clauses 6 and d in respect of the 
corporation, 


and the aggregate determined under clause ¢ is the amount 
payable under section 3 of the said Act, as amended by 
section 1 of this Act, for a taxation year that ends after 
the 10th day of April, 1979 and that includes that day. 


Idem (2) Section 2 shall be deemed to have come into force on the 
8th day of March, 1978. 


Short title 4. The short title of this Act is The Mining Tax Amendment Act, 
1979. 
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BILL 52 1979 


An Act to amend 
The Mining Tax Act, 1972 


H® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Subsection 1 of section 3 of The Mining Tax Act, 1972, being *. 
chapter 140, as re-enacted by the Statutes of Ontario, 1974, 
chapter 132, section 2, is repealed and the following substituted 
therefor: 


pAbeue 


(1) Every mine, the profit of which as determined under Froft 
this section exceeds $250,000 in a taxation year, is liable for 
and the owner, holder, tenant, occupier or operator of the 
mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $250,000 
and up to $1,000,000; and 


(6) 20 per cent on the excess of profit above $1,000,000 
and up to $10,000,000; and 


(c) 25 per cent on the excess of profit above $10,000,000 
and up to $20,000,000; and 


(d) 30 per cent on the excess of profit above $20,000,000. 


2.—(1) Subsection 1 of section 15 of the said Act is amended *! 15 ( ae ‘ 
by inserting after ‘“‘subsection 1”’ in the third line “Or 
1p. 


(2) Subsection 2 of the said section 15 is amended by insert- s s. 15 Seece 
ing after ‘subsection 4” in the third line “‘or 4a@’’. 


(3) Subsection 3 of the said section 15 is amended by insert- s- the fais 
ing after “‘subsection 1”’ in the third line “‘or 10”. 


3.—(1) This Act, except section 2, shall be deemed to have come Commence- 
into force on the 11th day of April, 1979 and to apply ryan’ 


application 


2 


in respect of all taxation years ending after the 10th 
day of April, 1979, except that with respect to the taxa- 
tion year ending after the 10th day of April, 1979, and 
that includes that day, the following rules apply: 


(a) determine the amount of tax payable under 
section 3 of the said Act as that section stood 
on the 10th day of April, 1979 on the assump- 
tion that that section as it so stood was applicable 
to that taxation year; 


(b) determine the proportion of the amount deter- 
mined under clause a that the number of days 
of that taxation year prior to the 11th day of 
April, 1979 bears to the total number of days of 
that taxation year ; 


(c) determine the amount of tax payable under 
section 3 of the said Act, as amended by section 
1 of this Act, on the assumption that the section 
as so amended was applicable for that taxation 
year ; 


(d) determine the proportion of the amount deter- 
mined under clause c that the number of days 
of that taxation year that follow the 10th day 
of April, 1979 bears to the total number of days 
of that taxation year ; 


(e) determine the aggregate of the amounts deter- 
mined under clauses } and d in respect of the 
corporation, 


and the aggregate determined under clause ¢ is the amount 

payable under section 3 of the said Act, as amended by 

section 1 of this Act, for a taxation year that ends after 

the 10th day of April, 1979 and that includes that day. 
Idem (2) Section 2 shall be deemed to have come into force on the 
8th day of March, 1978. 


— 


Short title 4. The short title of this Act is The Mining Tax Amendment Act, 
1979. 
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An Act to amend The Income Tax Act 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill continues for the 1979 taxation year the income tax rate of 44 
per cent payable by individuals in Ontario. 


BILL 53 1979 


An Act to amend The Income Tax Act 


\ hes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 7 of subsection 3 of section 3 of The Income Tax Act, being +3) ©). 
chapter 217 of the Revised Statutes of Ontario, 1970, as ie, 
re-enacted by the Statutes of Ontario, 1978, chapter 11, 


section 1, is repealed and the following substituted therefor: 


(7) 44> percent in respect of ghe 197/, 1978 and.1979 
taxation years. 


2. This Act shall be deemed to have come into force on the Commence- 
Ist day of January, 1979. men 


3. The short title of this Act is The Income Tax Amendment Act, Short title 
1979. 
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BILL 53 1979 


An Act to amend The Income Tax Act 


i Ge MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 7 of subsection 3 of section 3 of The Income Tax Act, being *.3(3) (). 
chapter 217 of the Revised Statutes of Ontario, 1970, as’ 
re-enacted by the Statutes of Ontario, 1978, chapter 11, 


section 1, is repealed and the following substituted therefor: 


(1) 44 per cent in respect of the 1977, 1978 and 1979 
taxation years. 


2. This Act shall be deemed to have come into force on the Commence- 
Ist day of January, 1979. men 


3. The short title of this Act is The Income Tax Amendment Act, Short title 
1979. 
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An Act to amend 
The Motor Vehicle Fuel Tax Act 


THE Hon. L. MAEcK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL 


The Bill increases the rate of tax on motor vehicle fuel from 5.5 cents 
per litre to 5.9 cents per litre. It also imposes a tax of 2.2 cents per litre on fuel 
used to propel railway equipment on rails where such equipment is operated 
as part of a public transportation system. 


The word ‘‘tax” is defined to clarify that it includes all penalties and 
interest that may be added to the tax imposed under the Act, and other 
administrative amendments are proposed. 


Section 1. The clause added defines ‘‘tax’’ to include penalties and 
interest. 


SEcTION 2.—Subsection 1. Subsections 1 and 2 of section 3 now 
read as follows: 


(1) Every purchaser shall pay to ihe Treasurer a tax at the vate of 5.5 cents 
per litre on all fuel received or used in Ontario by him to generate power 
in a motor vehicle. 


(2) Every registrant shall pay to the Treasurer a tax at the rate of 5.5 cents 
per litre on all fuel used by him to generate power in a motor vehicle. 


The amendment increases the rate of tax payable by purchasers and 
registrants on motor vehicle fuel from 5.5 cents to 5.9 cents per litre and also 
imposes a tax of 2.2 cents per litre payable by purchasers and registrants on 
fuel used to propel railway equipment used as part of a public transportation 
system. 


Subsection 2. Subsection 10 of section 3 now reads as follows: 


(10) Where any person selling fuel receives any payment made as or tn lieu 
of the tax payable under this Act, such payment shall be dealt with and 
accounted for as tax under this Act, and any person who fails to deal 
with and account for such payment in accordance with this Act and the 
regulations is liable to the same penalties and fines, and 1s guilty of the 
same offences, as would apply if the payment were the tax payable under 
this Act, and the Minister may collect and receive such payment by the 
same remedies and procedures as are provided by this Act or the 
regulations for the collection and enforcement of the tax payable under 
this Act. 


The amendment provides that, for the purposes of assessment and 
collection of taxes, a person receiving a payment in lieu of tax will be subject 
to the assessment and collection procedures applicable to registrants. 


BILL 54 1979 


An Act to amend 
The Motor Vehicle Fuel Tax Act 


i Eas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Motor Vehicle Fuel Tax Act, being chapter 282 
of the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 14, section 1 and 1972, 
chapter 147, section 1, is further amended by adding thereto 
the following clause: 


(h) “‘tax’’ includes all penalties and interest that are 
or may be added to a tax under this Act. 


2.—(1) Subsections 1 and 2 of section 3 of the said Act, as 
re-enacted by the Statutes of Ontario, 1978, chapter 78, 
section 2, are repealed and the following substituted 
therefor: 


(1) Every purchaser shall pay to the Treasurer a tax 
at the rate of 5.9 cents per litre on all fuel received or used in 
Ontario by him to generate power in a motor vehicle other 
than railway equipment and shall pay a tax at the rate of 2.2 
cents per litre on all fuel received or used in Ontario by him 
to propel railway equipment on rails where such equipment 
is operated in connection with and as part of a public 
transportation system. 


(2) Every registrant shall pay to the Treasurer a tax at the 
rate of 5.9 cents per litre on all fuel used by him to generate 
power in a motor vehicle other than railway equipment 
and shall pay a tax at the rate of 2.2 cents per litre on all 
fuel used by him to propel railway equipment on rails where 
such equipment is operated in connection with and as part 
of a public transportation system. 
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(2) Subsection 10 of the said section 3, as enacted by the 
Statutes of Ontario, 1977, chapter 18, section 2, is amended 
by adding at the end thereof ‘‘and for the purposes of the 
assessment and collection of such payment the person 
receiving such payment as or in lieu of the tax payable 
under this Act is deemed to be a registrant’’. 

3. Section 6 of the said Act is amended by striking out “a 
surety bond”’ in the first and second lines and inserting in leu 
thereof “‘security’’. 


4.—(1) This Act, except subsection 1 of section 2, comes into 
force on the day it receives Royal Assent. 


(2) Subsection 1 of section 2 shall be deemed to have come 
into force on the 11th day of April, 1979. 


5. The short title of this Act is The Motor Vehicle Fuel Tax 
Amendment Act, 1979. 


SECTION 3. The provision to be amended now reads as follows: 


6. The Minister may require any registrant to furnish a surety bond on 
such terms and conditions and in such amount as the Minister considers 


appropriate. 


‘ 


The amendment substitutes the less restrictive term 
present expression “‘surety bond”’. 
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BILL 54 1979 


An Act to amend 
The Motor Vehicle Fuel Tax Act 


i Fes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Motor Vehicle Fuel Tax Act, being chapter 282 s 


of the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 14, section 1 and 1972, 
chapter 147, section 1, is further amended by adding thereto 
the following clause: 


(A) “‘tax’’ includes all penalties and interest that are 
or may be added to a tax under this Act. 


2.—(1) Subsections 1 and 2 of section 3 of the said Act, as 
re-enacted by the Statutes of Ontario, 1978, chapter 78, 
section 2, are repealed and the following substituted 
therefor: 


(1) Every purchaser shall pay to the Treasurer a tax 
at the rate of 5.9 cents per litre on all fuel received or used in 
Ontario by him to generate power in a motor vehicle other 
than railway equipment and shall pay a tax at the rate of 2.2 
cents per litre on all fuel received or used in Ontario by him 
to propel railway equipment on rails where such equipment 
is operated in connection with and as part of a public 
transportation system. 


(2) Every registrant shall pay to the Treasurer a tax at the 
rate of 5.9 cents per litre on all fuel used by him to generate 
power in a motor vehicle other than railway equipment 
and shall pay a tax at the rate of 2.2 cents per litre on all 
fuel used by him to propel railway equipment on rails where 
such equipment is operated in connection with and as part 
of a public transportation system. 
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(2) Subsection 10 of the said section 3, as enacted by the 
Statutes of Ontario, 1977, chapter 18, section 2, is amended 
by adding at the end thereof ‘“‘and for the purposes of the 
assessment and collection of such payment the person 
receiving such payment as or in lieu of the tax payable 
under this Act is deemed to be a registrant’. 

3. Section 6 of the said Act is amended by striking out “a 
surety bond”’ in the first and second lines and inserting in lieu 
thereof “‘security ’. 


4.—(1) This Act, except subsection 1 of section 2, comes into 
- force on the day it receives Royal Assent. 


(2) Subsection 1 of section 2 shall be deemed to have come 
into force on the 11th day of April, 1979. 


5. The short title of this Act is The Motor Vehicle Fuel Tax 
Amendment Act, 1979. 
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BILL 55 1979 


H 


An Act to amend 
The Gasoline Tax Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


il 


Subsections 1 and 2 of section 2 of The Gasoline Tax Act, 1973, % cs 
being chapter 99, as re-enacted by the Statutes of Ontario, ~“"*“* 
1978, chapter 77, section 1, are repealed and the following 
substituted therefor: 


(1) Every purchaser of gasoline shall pay to the Treasurer Tax roe 
a tax at the rate of 4.6 cents per litre on all gasoline een, 


purchased, or delivery of which is received, by him. 


(2) Every purchaser of aviation fuel shall Bay jLouche fase 
Treasurer a tax at the rate of 1.32 cents per litre on allja. 


aviation fuel purchased, or delivery of which is received, by him. 


- Section 6 of the said Act is amended by adding thereto the s.6, 


f ; amended 
following subsection: 


(6) The Minister may require that any person charged with Security 
collection of the tax imposed by this Act shall furnish 
security in such form and amount and for such length of 
time as the Minister considers necessary. 


- Clause 6 of section 31 of the said Act is repealed. 5-31 ., 
repeale 
- This Act shall be deemed to have come into force on the 11th aes 


day of April, 1979. 


- The short title of this Act is The Gasoline Tax Amendment Short title 


Act 1979. 
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An Act to amend 
The Tobacco Tax Act 


THE Hon. L. MAEcK 
Minister of Revenue 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL 


The Bill increases the rate of tax from 1.1 cents to 1.2 cents per 
cigarette purchased in Ontario. The rate of tax on tobacco, other than 
cigarettes or cigars, is increased from 0.4 to 0.5 cents per gram. The 
present rate of tax on cigars is changed to 3 cents on every cigar selling at 
a retail price of 9 cents or less. For cigars sold for a price in excess of 
9 cents, the rate of tax will be 45 per cent of the retail price. In addition, 
the present maximum tax of 39 cents per cigar will no longer apply. 


Provisions are also included to remove the lien for unpaid tax and to 
limit claims for refunds of overpayments of tax to three years from the 
date upon which such overpayment is made. 


An Amendment is also proposed to broaden the type of security that 
the Minister may accept from a collector under the Act. 


SEcTION 1. Subsection 1 of section 2 now reads as follows: 


(1) Every consumer shall pay to Her Majesty in right of Ontar1o a tax 
computed as follows : 


(a) one and one-tenth cents on every cigarette purchased by him ; 


(b) four-tenths of I cent on every gram or part thereof of any 
tobacco, other than cigarettes or cigars, purchased by him; 


(c) 2 cents on every cigar purchased by him for a price at retail 
of not more than 7 cents ; 


(d) 5 cents on every cigar purchased by him for a price at retail 
of more than 7 cents but not more than 10 cents ; 


(ec) 7 cents on every cigar purchased by him for a price at retail 
of more than 10 cents but not more than 15 cents, and there- 
after, an additional 2 cents for each additional 5 cents or part 
thereof that the price at retail of a cigar purchased by him 
exceeds 15 cents and does not exceed 90 cents; and 


(f) 39 cents on every cigar purchased by him for a price at retail 
of more than 90 cents. 


The amendment provides for, 


(a) an increase in the rate of tax from 1.1 cents to 1.2 cents per 
cigarette; and 


(b) an increase in the rate of tax from 0.4 to 0.5 cents per gram of 
tobacco, other than cigarettes or cigars. 


The present rate of tax on cigars is changed in clause c to 3 cents on 
every cigar selling at retail for 9 cents or less. In clause da tax of 45 per 
cent of the retail price of each cigar selling at retail for more than 9 cents 
is imposed. 


SECTION 2. Clause } of section 4 now reads as follows: 


4. The Minister may suspend or cancel the permit of any wholesale dealer 
who, 


BILL 56 1979 


An Act to amend 
The Tobacco Tax Act 


/ ex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Tobacco Tax Act, being See 
chapter 463 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1978, chapter 5, 


section 1, is repealed and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of ey, 
Ontario a tax computed as follows: 


(a) 1.2 cents on every cigarette purchased by him: 


(6) 0.5 cents on every gram or part thereof of any 
tobacco, other than cigarettes or cigars, purchased 
by him; 


(c) 3 cents on every cigar purchased by him for a price 
at retail of not more than 9 cents: 


(d) 45 per cent of the price at retail of every cigar 
that is purchased by him for a price at retail of 
more than 9 cents, provided that where the applica- 
tion of such rate of tax produces a fraction of a 
cent, the fraction shall be counted as one full cent. 


2. Clause 6 of section 4 of the said Act is amended by striking spt 
out “‘a surety bond” in the first line and inserting in lieu 
thereof “‘security’’. 


3. Subsection 1 of section 6 of the said Act, as re-enacted by the s.6 (1), 
Statutes of Ontario, 1977, chapter 11, section 2, is amended "44 
by inserting after “stock” in the first line “of tobacco’’. 
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4. Subsection 2 of section 8 of the said Act, as amended by the 


Statutes of Ontario, 1977, chapter 11, section 3, is repealed 
and the following substituted therefor: 


(2) If any person who has collected any tax imposed by 
this Act fails to pay it over to the Treasurer at the time 
and in the manner prescribed by the regulations or by agree- 
ment made under the regulations, as the case may be, the 
amount thereof becomes a debt due from such person to 


Her Majesty in right of Ontario. 


_ Subsection 1 of section 10a of the said Act, as enacted by 


the Statutes of Ontario, 1977, chapter 11, section 4, is amended 
by striking out “Upon default of payment of an amount 
assessed under section 80” in the first and second lines and 
inserting in lieu thereof ‘Upon default of payment by any 
person of any amount payable, or to be remitted under this 
Act as tax, interest, or a penalty, other than a penalty imposed 
as a result of a prosecution for an offence under this Act’. 


- Section 15a of the said Act, as enacted by the Statutes of 


Ontario, 1977, chapter 11, section 6, is amended by adding 
thereto the following subsections: 


(1a) No refund under subsection 1 shall be made unless an 
application for the refund 1s made to the Minister within three 
years from the date of payment of the amount a refund of 
which is sought, and unless evidence satisfactory to the 
Minister is furnished to establish the entitlement of thé 
applicant to the refund claimed. 


(1b) Where, as the result of an assessment or reassess: 
ment or the final decision of a court in proceedings com 
menced under section 8e, the person assessed or reassessec 
or the appellant, as the case may be, has overpaid the tax 
interest or penalty payable under this Act, the amount 0 
such overpayment shall be refunded or applied to liability 
of such person in accordance with subsection 1 notwith 


standing the limitation contained in subsection la. 


7. Clause c of subsection 1 of section 16 of the said Act is repealec 


and the following substituted therefor: 


(c) requiring security to be furnished by the persons wh 
collect the tax imposed by this Act and prescribin 
the form and amount of the security to be furnishec 


§.—(1) This Act, except sections 1 and 6, comes into force 0 


the day it receives Royal Assent. 


(b) vefuses or neglects to furnish a surety bond when so required 
under the regulations, 


The proposed amendment removes the specific reference to “‘surety 
bond’’, thereby enabling the Minister to suspend or cancel the permit of 
any wholesale dealer who refuses or neglects to furnish any type of security 
when so required. 


The amendment proposed in section 7 of the Bill will authorize regu- 
lations to be made to enlarge the type of security that the Minister can 
accept and will remove the restriction that such security must be by way 
of “‘surety bond”. 


SECTION 3. Subsection 1 of section 6, as proposed to be amended, is 
set out below showing underlined the words to be added: 


(1) No wholesale dealer shall dispose of Ms stock of tubacco through a 
sale in bulk as defined in The Bulk Sales Act without first obtaining 
a certificate in duplicate from the Minister that all taxes collectable 
or payable under this Act by such wholesale dealer have been paid or 
that such person has entered into an arrangement satisfactory to the 
Minister for the payment of such taxes or for securing their payment. 


The amendment clarifies that it is only the bulk sale of tobacco stock 
that requires a certificate as to payment of tax from the Minister. 


SECTION 4. Subsection 2 of section 8 as it now reads is set out below 
showing underlined the words to be deleted: 


(2) If any person who has collected any tax imposed by this Act fatls to 
pay it over to the Treasurer at the time and in the manner prescribed 
by the regulations or by agreement made under the regulations, as the 
case may be, the amount thereof becomes a debt due to Her Majesty 
in right of Ontariv, and is a licn upon the property in Ontario of the 
person.in default and, subject to the Bankruptcy Act (Canada), has 
priority over all other claims of other persons. 


The amendment removes the Crown’s right to a len on the property 
of a person who defaults in the payment of tax under this Act. 


This amendment is in keeping with the Ministry’s policy of removing 
or restricting liens wherever possible. 


SECTION 5. Subsection 1 of section 10a authorizes the Minister to 
collect unpaid tax by way of court action or warrant of execution. The 
operation of the subsection is now restricted to the situation where an 
assessment under section 8) of the Act has been issued. The proposed 
amendment will, as is the case in other Revenue statutes, enlarge the 
subsection to cover the collection of any payments under the Act that are 
in default. 


SECTION 6. The new subsection la provides that no refund of tax 
will be made unless an application for refund is made to the Minister within 
three years from the date of payment of the amount requested to be 
refunded and unless evidence is furnished to the Minister establishing the 
entitlement of the applicant to the refund. 


The new subsection 16 provides that the three year limitation period 
established in subsection la will not apply where a refund of tax, interest 
or penalty is made as the result of a decision of a court where an appeal has 
been taken under the Act or as the result of an assessment or reassessment 
made under the Act. 


SECTION 7. The proposed amendment enlarges the type of security 
that can be prescribed under the Act so that it is no longer restricted to 
curety bonds. 


4 


(2) Section 1 shall be deemed to have come into force on the Idem 
11th day of April, 1979. 


(3) Section 6 shall be deemed to have come into force on the Idem 
11th day of April, 1979 and applies in respect of over- 
payments made before or after that date. 


9. The short title of this Act is The Tobacco Tax Amendment Short title 
Act, 1979. 
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BILL 56 1979 


An Act to amend 
The Tobacco Tax Act 


| pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Tobacco Tax Act, being ae 
chapter 463 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1978, chapter 5, 


section 1, is repealed and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of te 
Ontario a tax computed as follows: 


(a) 1.2 cents on every cigarette purchased by him; 
(0) 0.5 cents on every gram or part thereof of any 


tobacco, other than cigarettes or cigars, purchased 
by him; 


(c) 3 cents on every cigar purchased by him for a price 
at retail of not more than 9 cents; 


(d@) 45 per cent of the price at retail of every cigar 
that is purchased by him for a price at retail of 
more than 9 cents, provided that where the applica- 
tion of such rate of tax produces a fraction of a 
cent, the fraction shall be counted as one full cent. 


2. Clause 6 of section 4 of the said Act is amended by striking s.4(), 
ie Bs eels . : : : : amended 
out “a surety bond”’ in the first line and inserting in lieu 
tberept. . security, . 


3. Subsection 1 of section 6 of the said Act, as re-enacted by the ieee ; 
Statutes of Ontario, 1977, chapter 11, section 2, is amended *™"*° 
by inserting after ‘‘stock’’ in the first line ‘‘of tobacco’. 


Seon )e 
re-enacted 


Default in 
payment over 
to Treasurer 


s. 10a (1), 
amended 


s. 15a, 
amended 


Limitation 


Saving 


s. 16 (1) (c), 
re-enacted 


Commence- 
ment 


7. Clause c of subsection 1 of section 16 of the said Act is repealed 


8.—(1) This Act, except sections 1 and 6, comes into force o 


2 


4. Subsection 2 of section 8 of the said Act, as amended by the 


Statutes of Ontario, 1977, chapter 11, section 3, is repealed 
and the following substituted therefor: 


(2) If any person who has collected any tax imposed by 
this Act fails to pay it over to the Treasurer at the time 
and in the manner prescribed by the regulations or by agree- 
ment made under the regulations, as the case may be, the 
amount thereof becomes a debt due from such person to 
Her Majesty in right of Ontario. 


. Subsection 1 of section 10a of the said Act, as enacted by 


the Statutes of Ontario, 1977, chapter 11, section 4, is amended 
by striking out “Upon default of payment of an amount 
assessed under section 80’’ in the first and second lines and 
inserting in lieu thereof ‘““Upon default of payment by any 
person of any amount payable, or to be remitted under this 
Act as tax, interest, or a penalty, other than a penalty imposed 
as a result of a prosecution for an offence under this Act’’. 


. section 15a of the said Act, as enacted by the Statutes of 


Ontario, 1977, chapter 11, section 6, is amended by adding 
thereto the following subsections: 


(1a) No refund under subsection 1 shall be made unless an 
application for the refund is made to the Minister within three 
years from the date of payment of the amount a refund of 
which is sought, and unless evidence satisfactory to the 
Minister is furnished to establish the entitlement of the 
applicant to the refund claimed. 


(1b) Where, as the result of an assessment or reassess- 
ment or the final decision of a court in proceedings com- 
menced under section 8¢, the person assessed or reassessed 
or the appellant, as the case may be, has overpaid the tax, 
interest or penalty payable under this Act, the amount of. 
such overpayment shall be refunded or applied to liability 
of such person in accordance with subsection 1 notwith- 
standing the limitation contained in subsection la. 


and the following substituted therefor: 
(c) requiring security to be furnished by the persons wh 


collect the tax imposed by this Act and prescribin 
the form and amount of the security to be furnished 


the day it receives Royal Assent. 


3 


(2) Section 1 shall be deemed to have come into force on the Idem 
11th day of April, 1979. 


(3) Section 6 shall be deemed to have come into force on the Idem 
11th day of April, 1979 and applies in respect of over- 
payments made before or after that date. 


9. The short title of this Act is The Tobacco Tax Amendment Short title 
Act, 1979. 
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An Act to amend 
The Land Transfer Tax Act, 1974 


THE Hon. L. MAEcCK 
Minister of Revenue 


EOR ON TO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL 


The Bill increases the rate of land transfer tax payable upon the 
registration of conveyances to residents of Canada and upon the registra- 
tion of conveyances of ‘“‘unrestricted land’’. The rate of three-tenths of 1 per 
cent on the first $35,000 of consideration paid for the transfer and six- 
tenths of 1 per cent thereafter is increased to two-fifths of 1 per cent on 
the first $45,000 of consideration and to four-fifths of 1 per cent thereafter. 


Amendments are also proposed to provide for tax where the legal and 
beneficial interests in land are conveyed separately and consideration is 
given for the acquisition of the beneficial interest. 


SECTION 1.—Subsection 1. Clause } of subsection 1 of section 1 of 
the Act as it now reads showing underlined the words to be deleted is set 
out below: 


(b) ‘‘convey” includes the granting, assigning, releasing, surrendering, 
leasing or disposing of land in Ontario, agreeing to sell land in 
Ontario, or the giving of an option upon or with respect to any land 
in Ontario, whether the effect of any of the foregoing 1s to bring into 
existence an interest of any kind in land or 1s only for the purpose of 
giving effect to or formal recognition to any inierest of whatsoever kind 
that theretofore existed in land, but “‘convey’’ does not include any 
transfer of land for the purpose only of securing a debt or loan, or any 
transfer by a creditor for the purpose only of returning land that had 
been used as security for a debt or loan, or any transfer of land by 
virtue of which there 1s a change in the legal ownership of the land 
without any change in its beneficial ownership. 


The amendment provides that a transfer of the legal title to land 
without an accompanying change in the beneficial interest in the land is 
now a conveyance and may be subject to tax upon registration if there is 
consideration for the transfer. 


Subsection 2. Clause m of subsection 1 of section 1 now reads as 
follows: 


(m) “‘value of the consideration’ includes, 
(1) moneys pard in cash, 


(17) the value of any property or security exchanged for the con- 
veyance of land, 


(211) the value of any encumbrance, charge or other liability to which 
the land being conveyed 1s subject at the time of registration, 


(tv) im the case of a final order of foreclosure under any mortgage 
or charge affecting land, the lesser of, 


(A) the amount owed under the mortgage or charge at the 
time it was foreclosed, including principal, interest and 
all other costs and expenses, other than mumictpal taxes, 
secured by the mortgage or charge and owing at that 
time, or 


BILL 57 


O79 


An Act to amend 


The Land Transfer Tax Act, 1974 


} ‘(Bass MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—{1) Clause 6 of subsection 1 of section 1 of The Land Transfer 
Tax Act, 1974, being chapter 8, is amended by striking “""°" 
out “or any transfer of land by virtue of which there is 
a change in the legal ownership of the land without any 
change in its beneficial ownership’ in the fourteenth, 
fifteenth, sixteenth and seventeenth lines. 


—" 


Clause m of subsection 1 of the said section 1, as amended 
by the Statutes of Ontario, 1974, chapter 93, section 1 
and 1977, chapter 14, section 1, is repealed and the 
following substituted therefor: 


(m) ‘value of consideration”’ includes, 


(i) the gross sale price or the amount expressed 


(ii) 


in money of any consideration given or to be 
given for the conveyance by or on behalf of 
the transferee and the value expressed in 
money of any liability assumed or undertaken 
by or on behalf of the transferee as part of 
the arrangement relating to the conveyance 
and the value expressed in money of any 
benefit of whatsoever kind conferred directly 
or indirectly by the transferee on any person 
as part of the arrangement relating to the 
conveyance, 


in the case of a final order of foreclosure 
under any mortgage or charge affecting 
land, the lesser of, 


(A) the amount owed under the mortgage 
or charge at the time it was fore- 


s. 1 (1) (8), 


s. 1 (1) (m), 
re-enacted 


2 


closed, including principal, interest and 
all other costs and expenses, other 
than municipal taxes, secured by the 
mortgage or charge and owing at that 
time, or 


(B) an amount established to the satis- 
faction of the Minister to be equal to 
the fair market value of the land 
that is subject to the mortgage or 
charge, 


(iii) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, 


(iv) in the case of a notice or caution in writing 
signifying the existence of any instrument or 
writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause iii the value of the consideration, 
determined under subclause i or 1i for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause ili, or 


(v) in the case of a conveyance of land from a 
trustee (whether or not the trustee is so 
described in the conveyance) to a person to 
whom or for whose benefit any equitable or 
beneficial interest in the land has been trans- 
ferred by a conveyance or conveyances that 
have not been registered, the value of the 
consideration determined under subclauses i 
to iv, whichever is applicable, in respect of 
the unregistered conveyances made to such 
person. 


ate 2.—(1) Subsection 1 of section 2 of the said Act, as re-enacted 
ae by the Statutes of Ontario, 1977, chapter 14, section 2, 
is amended, 


(B) an amount established to the satisfaction of the Minister 
to be equal to the fair market value of the land that is 
subject to the mortgage or charge, 


(v) om the case where a lease of land, a transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the existence of a lease of land or of a transfer of the interest 
of a lessee under a lease of land is not exempt from tax by 
virtue of subsection 4, the fair market value, ascertained as at 
the time of the tender for registration, of the land to which the 
lease extends or of a smaller portion of such land if only such 
smaller portion ts conveyed, or 


(vt) 1m the case of a notice or caution in writing signifying the 
existence of any instrument or writing by which land is con- 
veyed and that is not a notice in writing described in sub- 
clause v, the value of the consideration, determined under 
subclauses 1 to tv, for the land conveyed by the instrument or 
writing that 1s referred to in such notice or caution in writing 
that 1s not a notice in writing described in subclause v. 


The amendment combines the purport of subclauses i, ii, and iii into 
one subclause (subclause i), renumbers the present subclauses iv, v and vi as 
subclauses ii, iii and iv and adds a new subclause v. 


The new subclause v provides that where a conveyance of land is 
registered from a trustee to a person who is the beneficial owner of the land 
and who acquired his interest by an unregistered conveyance, the value upon 
which tax is exigible is the amount paid to acquire the beneficial interest in 
the land by such person. 


Thus, the consideration paid to acquire the unregistered beneficial 
interest will be brought into tax upon the subsequent acquisition of the 
legal interest. 


SECTION 2.—Subsection 1. Subsection 1 of section 2 now reads as 
follows: 


(1) Every person who tenders for registration in Ontario, 


(2) a conveyance whereby any land is conveyed to or in trust for any 
transferee who 1s not a non-resident person; or 


(6) a conveyance that is a conveyance only of unrestricted land and 
upon which 1s endorsed or to which is attached a certification 
by the Minister, or by some person authorized by the Minister 
im writing to make the certification, that all of the land being 
conveyed 1s unrestricted land, 


shall, before the conveyance is registered, pay a tax computed at the 
vate of three-tenths of I per cent of the value of the consideration for 
the conveyance up to and including $35,000, and at the rate of six- 
tenths of 1 per cent upon the remainder of the value of the consideration. 


The amendment increases the rate of tax payable on the registration of 
conveyances to residents of Canada and on the registration of conveyances of 
“unrestricted land’’ as defined in the Act. The present rate of three-tenths of 
1 per cent on the first $35,000 of consideration paid for the transfer and 
six-tenths of 1 per cent thereafter is increased to two-fifths of 1 per cent on 
the first $45,000 of consideration and to four-fifths of 1 per cent thereafter. 


Subsection 2. Subsection 6 of section 2 as it now reads is set out 
below showing underlined the percentage being changed: 


(6) Where only a part of the land being conveyed is unrestricted land and 
the conveyance is to or im trust for any non-resident person, the 
Minister may, to the extent that he considers it practicable, determine 
what amount of the value of the consideration for the conveyance 1s 
reasonably attributable to the unrestricted land being conveyed, and 
the person tendering the conveyance for registration 1s, notwithstanding 
subsection 1 or 2, liable to a tax computed at the rate of six-tenths of 
1 per cent of such amount so determined, and 1s liable to a tax com- 
puted at the vate of 20 per cent of the amount of the value of the con- 
sideration for the conveyance that is determined by the M inister not 
to be reasonably attributable to the unrestricted land being conveyed. 


The amendment is consequential on the new rates of land transfer tax 
for conveyances of “‘unrestricted land” introduced in subsection 1 of section 
2 of the Bill. 

SECTION 3. The amendment is consequential on the amendment made 
by subsection 2 of section 1 of the Bill. 


: 


(a) by striking out “‘three-tenths’” in the twelfth line 
and inserting in lieu thereof ‘‘two-fifths’’ : 


(6) by striking out “$35,000” in the fourteenth line and 
inserting in lieu thereof ‘‘$45,000’’; and 


(c) by striking out “‘six-tenths’”’ in the fourteenth line 
and inserting in lieu thereof ‘‘four-fifths’’. 


(2) Subsection 6 of the said section 2, as enacted by the s.2(6), 
Statutes of Ontario, 1977, chapter 14, section 2, is *™™** 
amended by striking out “‘six-tenths of 1 per cent’’ in 
the ninth line and inserting in lieu thereof ‘‘four-fifths of 
oer rent. 


3. Subsection Sa of section 16 of the said Act, as enacted by the er 
Statutes of Ontario, 1977, chapter 14, section 7, is amended 
by striking out “subclause v’’ in the seventh and eighth lines 
and inserting in lieu thereof ‘“‘subclause iii’’. 


4. This Act shall be deemed to have come into force on the Commence- 
11th day of April, 1979 and applies to all conveyances made, ™™ 
executed or delivered on, before or after that date but not 
tendered for registration until on or after that date. 


5. The short title of this Act is The Land Transfer Tax Amendment Short title 
Act, 1979. 
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BILL 57 


1979 


An Act to amend 


The Land Transfer Tax Act, 1974 


[ Bo MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clause 6 of subsection 1 of section 1 of The Land Transfer 
Tax Act, 1974, being chapter 8, is amended by striking 
out “or any transfer of land by virtue of which there is 
a change in the legal ownership of the land without any 
change in its beneficial ownership” in the fourteenth, 
fifteenth, sixteenth and seventeenth lines. 


—— 


Clause m of subsection 1 of the said section 1, as amended 
by the Statutes of Ontario, 1974, chapter 93, section 1 
and 1977, chapter 14, section 1, is repealed and the 
following substituted therefor: | 


(m) “‘value of consideration’’ includes, 


(i) 


the gross sale price or the amount expressed 
in money of any consideration given or to be 
given for the conveyance by or on behalf of 
the transferee and the value expressed in 
money of any liability assumed or undertaken 
by or on behalf of the transferee as part of 
the arrangement relating to the conveyance 
and the value expressed in money of any 
benefit of whatsoever kind conferred directly 
or indirectly by the transferee on any person 
as part of the arrangement relating to the 
conveyance, 


in the case of a final order of foreclosure 
under any mortgage or charge affecting 
land, the lesser of, 


(A) the amount owed under the mortgage 
or charge at the time it was fore- 


s. 1 (1) (6), 
amended 


Bo teks (ee\ 
re-enacted 


2 


closed, including principal, interest and 
all other costs and expenses, other 
than municipal taxes, secured by the 
mortgage or charge and owing at that 
time, or 


(B) an amount established to the satis- 
faction of the Minister to be equal to 
the fair market value of the land 
that is subject to the mortgage or 
charge, 


(iii) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, 


(iv) in the case of a notice or caution in writing 
signifying the existence of any instrument or 
writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause iii the value of the consideration, 
determined under subclause i or ii for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause iii, or 


(v) in the case of a conveyance of land from a 
trustee (whether or not the trustee is so 
described in the conveyance) to a person to 
whom or for whose benefit any equitable or 
beneficial interest in the land has been trans- 
ferred by a conveyance or conveyances that 
have not been registered, the value of the 
consideration determined under subclauses 1 
to iv, whichever is applicable, in respect of 
the unregistered conveyances made to such 
person. 


eco Ve 2.—(1) Subsection 1 of section 2 of the said Act, as re-enacted 
; by the Statutes of Ontario, 1977, chapter 14, section y 
is amended, 


© 


(2) by striking out ‘‘three-tenths”’ in the twelfth line 
and inserting in lieu thereof “two-fifths”’ : 


(0) by striking out “$35,000” in the fourteenth line and 
inserting in lieu thereof ‘‘$45,000”: and 


(c) by striking out “‘six-tenths” in the fourteenth line 
and inserting in lieu thereof ‘four-fifths’. 


(2) Subsection 6 of the said section 2, as enacted by the s-2 (6), 
statutes of Ontario, 1977, chapter 14, section 2, is ae 
amended by striking out “six-tenths of 1 per cent” in 
the ninth line and inserting in lieu thereof ‘four-fifths of 
ipereent:/ 


3. Subsection 5a of section 16 of the said Act, as enacted Dyethiees eer 
Statutes of Ontario, 1977, chapter 14, section 7, is amended 
by striking out “‘subclause v’’ in the seventh and eighth lines 
and inserting in lieu thereof “‘subclause iii’’. 


4. This Act shall be deemed to have come into force on the Commence. 
11th day of April, 1979 and applies to all conveyances made, 
executed or delivered on, before or after that date but not 
tendered for registration until on or after that date. 


5. The short title of this Act is The Land Transfer Tax Amendment Short title 
Act, 1979. 
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An Act to amend 
The Retail Sales Tax Act 


THE Hon. L. MAEcK 
Minister of Revenue 


PO RON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL 
The Bill implements the following proposals in the Treasurer's Budget: 


(a) The price of admission at which tax of 10 per cent becomes payable 
under the Act is raised from $3.01 to $3.51; 


(b) The tax of 7 per cent on taxable services is extended to the con- 
sumption of telecommunication services, including community 
antenna television and cable television systems, pay television, 
and microwave transmissions by fixed station or satellite; 


(c) The exemption from the 7 per cent rate of tax for hotels, motels, 
resorts, etc., providing transient accommodation, which was to ex- 
pire at the end of 1979, is extended to March 31, 1981; 


(d) Provision is made to allow rebates of up to $700 of tax paid on 
the purchase of parts and materials incorporated into solar heating 
systems in residential premises ; 


(ce) Candies, confections and soft drinks, which were previously exempt 
only when purchased for less than 21 cents, will now be exempt 
from tax when purchased for less than SO cents. Packages or bags 
of candy and cartons or cases of soft drinks the purchase price 
of which exceeds 49 cents will remain taxable, as will the pur- 
chase of two or more packages or containers of candies, confections 
or soft drinks for a single price in excess of 49 cents; 


) A new exemption is to be granted for the purchase of clothin 

Pit & Pp § 

patterns, certain textiles and fabrics and for self-contained 
household smoke alarms for residential fire protection ; 


(g) Exemption is also to be given for certain furnishings and food 
preparation equipment used in restaurants and hotels, provided such 
furnishings or equipment are sold and delivered in the period 
commencing on April 11, 1979 and ending on March 31, 1981. 


In addition to these changes, other administrative changes are pro- 
posed that will clarify the application of the Act and the priorities of the 
Crown in the recovery of tax collected in trust under the Act. Also, the 
period within which refunds must be applied for under the Act is increased 
from two to three years for the refund of any payment made on or after 
April 11, 1977. Provision is also made to specify the time within which 
the reply of the Minister in appeal proceedings under the Act must be 
served. 


Section 1. The amendment will include as a ‘‘taxable service’ in 
paragraph 17 of section 1 of the Act the provision of telecommunication 
service, except public broadcasting services broadcast for reception through 
the air without charge. The amendment also adds to the Act a definition 
of “‘telecommunication”. The clauses repealed by section 1 of the Bill now 
defined ‘‘taxable service”’ to include, 


(a) telephone services, including long distance calls ; 


(b) telegraph services, or 


BILL 58 


1979 


An Act to amend 
The Retail Sales Tax Act 


I ‘ees MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clauses a and 6 of paragraph 17 of section 1 of The Retail 


— 


Sales Tax Act, being chapter 415 of the Revised Statutes 
of Ontario, 1970, are repealed and the following sub- 
stituted therefor: 


(a) telecommunication services of all kinds, including 
without restricting the generality of the foregoing, 
telephone and telegraph services, community antenna 
television and cable television, transmissions by 
microwave relay stations or by satellite, and pay 
television, but not including public broadcasting 
services that are broadcast through the air for direct 
reception by the public without charge; or 


The said section 1, as amended by the Statutes of Ontario, 
1973, chapter 23, section 1, 1975, chapter 9, section 1, 
1976, chapter 23, section 1, 1976, chapter 82, section 1, 
1977, chapter 13, section 1 and 1978, chapter 6, section 1, 
is further amended by adding thereto the following para- 
graph: 


17. “‘telecommunication” means any transmission, emis- 
sion or reception of signs, signals, writing, images or 
sound or intelligence of any nature by wire, radio, 
visual or other electromagnetic or laser-based sys- 
tem, but does not include any transmission, emission 
or reception or class thereof that is prescribed by 
the Minister to be excluded for the purpose of this 
paragraph. 


s. 1, par. 17(a), 
re-enacted ; 

s. 1, par. 17(d), 
repealed 


SoA). 
amended 


s. 2 (4), 
amended 


s. 2 (5a), 
amended 


¢. 2 (8), 
amended 


s. 2 (8d), 
amended 


s. 2 (8c), 
amended 


s..5 (1); pad; 
re-enacted 


s. 5 (1), par. 41, 
amended 


2 


2.—(1) Subsection 4 of section 2 of the said Act, as re-enacted 


ad 


— 


by the Statutes of Ontario, 1977, chapter 13, section 2, 
is amended by striking out ‘‘$3.00” in the fourth line and 
inserting in lieu thereof “$3.50”. 


Subsection 5a of the said section 2, as enacted by the 
Statutes of Ontario, 1976, chapter 82, section 2, is 
amended, 


(a) by striking out “‘at the time of” in the twelfth 
line and inserting in lieu thereof “‘on the due 
date of’; and 


(b) by striking out ‘“‘made”’ in the thirteenth line. 


Subsection 8 of the said section 2, as re-enacted by the 
Statutes of Ontario, 1975, chapter 9, section 2, is amended 
by striking out “two” in the third line and in the fifth 
line and inserting in lieu thereof in each instance ‘‘three”. 


Subsection 8b of the said section 2, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 2, is amended, 


(a) by striking out ‘‘two’’ in the first line and insert- 
ing in lieu thereof “‘three’’; and 


(b) by striking out ‘‘two-year’’ in the eighth line 
and in the ninth line and inserting in lieu thereof 
in each instance “‘three-year’’. 


Subsection 8c of the said section 2, as enacted by the 
Statutes of Ontario, 1976, chapter 23, section 2, & 
amended by striking out “two” in the fifth line and 
inserting in lieu thereof “‘three”. 


Paragraph 1 of subsection 1 of section 5 of the said Act 
is repealed and the following substituted therefor: 


1. food products for human consumption, except 
candies, confections or soft drinks purchased for a 
price that exceeds 49 cents, or for a price that 
exceeds 49 cents and that is specified to be payable 
in the purchase of two or more items, packages, 
bags, cartons or containers thereof. 


Paragraph 41 of subsection 1 of the said section 5, as 
re-enacted by the Statutes of Ontario, 1978, chapter 6, 
section 2, is amended by striking out ““December, 1979” 
in the third and fourth lines and in the tenth line and 
inserting in lieu thereof in each instance ‘‘March, 1981”. 


SECTION 2.—Subsection 1. The amendment increases from $3.01 to 
$3.51 the price of admission at which the tax of 10 per cent imposed by the 
Act begins to be payable. 


Subsection 2. Subsection 5a of section 2 of the Act now reads: 
(5a) Notwithstanding subsection 5 and section 9, where a purchaser, 


(a) rents or leases from any person any taxable service at a sale in 
Ontario ; or 


(b) acquires tangible personal property at a sale that is the lease 
or rental to him of such tangible personal property without 
provision for the transfer to him of title thereto, or with the 
provision of such transfer only upon the exercise of an option 
or similar right to acquire such tangible personal property, 


the tax imposed by this Act shall be computed, paid and collected 
at the time of, and on the fair value of the consideration given in 
payment of, each rental payment made by or on behalf of the pur- 
chaser in respect of the lease or rental of such taxable service or 
tangible personal property, and tax shall, in addition, be computed, 
paid and collected at the time of, and on the fatr value of the con- 
sideration given in payment for, each of the obtaining of any option 
or similar right to purchase the tangible personal property leased or 
vented or the exercising of any such option or similar right. 


The amendment provides that the tax on rental payments is to be 
computed and paid when the rental payment becomes due under a lease 
rather than, as the case now is, when the payment is in fact made. The 
amendment will prevent persons from delaying the payment of the tax by 
delaying payment of the rent. 


Subsections 3, 4 and 5. The amendments proposed in these sub- 
sections of the Bill will extend from two years to three years the period 
within which a person may apply for a refund of tax wrongly paid under the 
Act. The refund will apply to payments made on or after April, 11, 1977 
so that refunds now barred by the two-year limitation will not be revived 
by the proposed amendment. 


SECTION 3.—Subsection 1. Paragraph 1 of subsection 1 of section 5 
of the Act now exempts the purchase of: 


1. food products for human consumption except candies and other 
confections and soft drinks. 


The amendment proposed will exempt candies, confections or soft drinks 
that are purchased for 49 cents or less, but the exemption will not apply 
to packages or cartons of these items purchased for more than 49 cents 
or to two or more packages or containers of candies, confections or soft 
drinks that are purchased for a single price that exceeds 49 cents. 


Subsections 2 and 3. The present exemption from tax for transient 
accommodation, which was enacted last year and was due to expire at the 
end of this year, is extended to March 31, 1981. A reference to the ‘“‘modi- 
fied American plan’ is added to the exemption in paragraph 41a of sub- 
section 1 of section 5 of the Act to make clear in the Act the interpretation 
of the Ministry that ““American plan”’ includes ‘“‘modified American plan’”’ 
accommodation. 


Subsection 4. The new amendments provide exemptions for the pur- 
chase of clothing patterns, textiles and accessories, household smoke 
alarms, and certain furnishings and food preparation equipment used in 
hotels, restaurants, etc. 


This exemption for furnishings and food preparation equipment is 
limited to furnishings and equipment sold and delivered in the period 
April 11, 1979 to March 31, 1981. 


SEcTION 4. The exemptions from admissions tax contained in the sub- 
sections repealed by the amendment are replaced by a differently-based 
exemption set out in the new amendment. All charitable, religious- 
educational and non-profit organizations qualifying under the proposed 
subsection 2 will be entitled to hold performances, exhibitions, etc., in a 
place of amusement and the purchaser is exempt from admissions tax if the 
organization satisfies the requirements of the proposed amendment. This will 
substitute for the present system of applications to the Minister a clearer 
description of the application of the exemption that should enable most 
organizations to determine quickly whether the events they plan to sponsor 
or hold will be exempt from admissions tax. The proposed amendment 
should considerably reduce the administrative time now required to deter- 
mine exemption under the present section 7 of the Act. 


The subsections to be repealed by the proposed amendment read as 
follows: 


(2) Where special circumstances exist, whether of a religious, charitable 
or educational nature or otherwise, the Lieutenant Governor in 
Council may, upon application of the vendor made to the Mimister 
at least ten days before the tax would otherwise be payable, exempt 
the purchaser from the payment and the vendor from collection of the 
tax imposed by subsection 4 of section a 


(3) Where it is shown to the satisfaction of the Minister that the tax 
calculated on the price of admission to a place of amusement at or in 
which an entertainment has been held for the purpose of raising funds 
for religious, charitable or educational purposes was collected and 
paid to Her Majesty in right of Ontario in accordance with sub- 
section 4 of section 2, and where the vendor files with the Mimster a 
statement, verified by his affidavit, giving im detail all receipts and 
expenses in connection with the entertainment and the receipt of the 
organization to which the proceeds were donated acknowledging receipt 
of the proceeds is attached thereto, and where the Minister is satisfied 
that the organization 1s one whose operations are carried on exclusively 
for religious, charitable or educational purposes or for any com- 
bination of such purposes, there may be paid to the organization an 
amount equal to that proportion of the tax so collected and paid which 
the proceeds acknowledged as received by the organization bear to the 
gross amount received by the vendor as the price of admission to such 
place of amusement. 


D 


(3) Paragraph 41a of subsection 1 of the said section 5, as 
enavica. DY otic sotdtitcs OL. Cniario, 91975: chapter 6, 
section 2, is amended, 


(a) by striking out ‘“‘December, 1979” in the third 
line and inserting in lieu thereof “‘March, 1981”’; 
and 


(6) by adding at the end thereof “or ‘modified 
American Plan’ ”’ 


(4) Subsection 1 of the said section 5, as amended by the 
mlatitesnot, Ontanlo, toi; -chapter 21, section, | 1973, 
chaptem.23;,section, 4,,,19/4, chapter, 7, section 7, 19/5, 
chapter 9, section 4, 1976, chapter 23, section 3, 1976, 
chapter 82, section 3, 1977, chapter 13, section 4 and 
1978, chapter 6, section 2, is further amended by adding 
thereto the following paragraphs: 


67. patterns for the making of clothing or wearing 
apparel ; 


68. textiles, as defined by the Minister, and trimmings 
therefor, as defined by the Minister, but not includ- 
ing floor coverings, canvas, plastics of any kind, 
metal cloth, natural or synthetic fur and leather, 
or thread, wool, yarn and similar materials for 
sewing, knitting, crocheting and similar handicrafts, 
or any material or product prescribed by the Minister 
to be excluded from the exemption conferred by this 
paragraph ; 


69. self-contained household smoke alarms purchased 
for use in residential premises ; 


70. furnishings, as defined by the Minister, or food 
preparation equipment, as defined by the Minister, 
when purchased for use in restaurants of the class or 
type prescribed by the Minister, or purchased for 
use in any hotel, motel, tourist resort or other similar 
tourist establishment, of the class or description 
prescribed by the Minister, provided that such fur- 
nishings or food preparation equipment is sold to, 
and delivery thereof is taken by, the purchaser 
wholly within the period commencing on the iith 
day of April, 1979 and ending with the 31st day of 
March, 1981. 


4. Subsections 2, 3, 3a, as enacted by the Statutes of Ontario, 
1974, chapter 7, section 3, and subsection 4 of section 7 of the, 
said Act are repealed and the following substituted therefor: 


s. 5 (1), par. 41a, 
amended 


Smo: (le 
amended 


Sm (2)p 

re- 7G dad 
3, 3a, 4), 

Di 


Exemption 
from tax on 
admissions 


R.S.C. 1952, 
c. 148 


R.S.0. 1970, 


Cals 


Saale ys 
amended 


s. 18 (2), 
amended 


+ 


(2) The tax imposed by subsection 4 of section 2 is not 
payable in respect of the price of admission to any enter- 
tainment, event, dance, performance or exhibition staged or 
held in a place of amusement by, or under the auspices or 
sponsorship of, 


(a) a registered Canadian amateur athletic association, 
as defined by paragraph 6b of subsection 8 of sec- 
tion 110 of the Income Tax Act (Canada), including a 
branch or affiliate association to which the regis- 
tration under that Act of the Canadian amateur 
athletic association of which it is a branch or 
affiliate has been extended ; | 


(b) a registered charity, as defined by paragraph c of 
subsection 8 of section 110 of the Income Tax Act 
(Canada) ; 


(c) a labour organization or society, or a benevolent 
or fraternal benefit society or order; 


(d) an agricultural society constituted pursuant to- 
The Agricultural Societies Act; 


(e) an educational institution ; 


(f) a club, society, association, chamber of commerce 
or board of trade organized and operated for any 
purpose except profit, no part of the income of which 
was payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof except a proprietor, member or share- 
holder that is a club, society or association the 
primary purpose and function of which is the pro- | 
motion of amateur athletics in Canada; or 


an organization that is substantially assisted or 
supported financially from public funds of the 
Province of Ontario and that is prescribed by the 
Minister for the purpose of this subsection. 


2 


5. Subsection 1 of section 11 of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 5 and amended 
by the Statutes of Ontario, 1977, chapter 13, section 5, is 
further amended by striking out ‘For the period commencing 
on the Ist day of July, 1975 and ending with the 3lst day 
of March, 1976, and thereafter’ in the first, second and third 
lines. 


6.—(1) Subsection 2 of section 18 of the said Act, as enacted 
by the Statutes of Ontario, 1977, chapter 13, section 6, is 


(3a) Where it is shown to the satisfaction of the Minister that the tax 
calculated on the price of admission to a place of amusement, which 
ts a community centre as defined in and for which aid has been granted 
under The Community Centres Act, at or in which an entertain- 
ment has been held by a municipality, was collected and paid to Her 
Majesty in right of Ontario in accordance with subsection 4 of section 2 
and where the municipality files with the Minister a statement, verified 
by affidavit, giving in detail all receipts and expenses 1m connection 
with the entertainment and satisfies the Minister that the net proceeds 
were for the benefit of the municipality, there may be paid to the 
municipality an amount equal to that proportion of the tax so collected 
and paid which the net proceeds from admissions received by the 
municipality bear to the gross amount received by the municipality 
as the proce of admission to such place of amusement. 


(4) Where application of the vendor is made to the Minister at least ten 
days before the tax imposed by subsection 4 of section 2 would otherwise 
be payable and the Minister is satisfied that the performers in a 
theatrical or musical performance in a place of amusement are 
residents of Canada performing under the management of a person 
resident 1n Canada and that the performance will not be presented 
with the showing of a motion picture or with a carnival, cLYCUS, side 
show, menagerie, rodeo, exhibition, horse vace, athletic contest or other 
performance, the Minister may, in his absolute discretion, exempt the 
purchaser from the payment and the vendor from the collection of the 
tax imposed by subsection 4 of section 2. 


SECTION 5. The words deleted by the amendment refer to a period 
in 1975 and 1976 that is no longer relevant in the computation of vendors’ 
compensation. 


SECTION 6. Tax under the Act that is collected by a vendor is deemed 
to be trust money held by him for the Crown. The changes proposed by the 
amendments clarify the priorities between the Crown and other creditors 
of the vendor with respect to this trust money that has been collected but 
not remitted to the Crown. The amendments provide that, for the money 
deemed to be held in trust for the Crown by any receiver, liquidator, etc., 
the Crown will have priority over floating charges that did not crystallize 
until the liquidation proceedings began or general assignments of book debts 
where notice of the assignment was not given by the assignee prior to the 
commencement of liquidation proceedings. The amendments also make clear 
that fixed charges of secured creditors on specific property that were given 
before the commencement of liquidation proceedings have priority over the 
amount deemed by section 18 (2) to be held in trust for the Crown. 


The amendments also provide for the giving of notice to the Minister 
of a commencement of liquidation proceedings, and require the Minister to 
inform the interested parties of the amount of the Crown’s claim for trust 
money under subsection 2 of section 18 of the Act. 
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amended by inserting after ‘‘proceedings”” where it occurs 
the first time in the fourth line “‘sale by a secured 
creditor’ and by adding at the end thereof ‘‘and the 
amount deemed by this subsection to be separate from, 
and to form no part of the estate or property in liquida- 
tion, shall be paid out of cash and the proceeds of the 
realization of the vendor’s property and the said claim 
shall be paid in priority to all other claims except those 
described by subsection 4 to be claims to which this 
subsection is not applicable’. 


S 


Subsection 3 of the said section 18, as enacted by thes. 18 (3), 
Statutes of Ontario, 1977, chapter 13, section 6, is amended pitas 
by inserting after “‘receiver-manager”’ in the second line 

and in the fourteenth line “secured creditor or duly 
authorized agent of a secured creditor,” 


a 


Section 18 of the said Act, as amended by the Statutes s.18, 
of Ontario, 1975, chapter 9, section 7 and 1977, chapter 13, ae 
section 6, is further amended by adding thereto the follow- 

ing subsections: 


(4) Subsection 2 does not apply to claims made against Where subs. 2 
the specific property of a vendor under fixed Chate eo) scribe 
mortgages and assignments where the specific property is 
identified by description in the agreements pursuant to 
which the security was given and does not apply to claims 
made against accounts receivable of the vendor that were 
assigned or mortgaged for value under a general assign- 
ment of book debts or security agreement registered under 
The Personal Property Security Act where the assignee or R5.0. 1970, 
mortgagee has given notice to the vendor’s debtor of his ° >” 
assignment or interest and legal entitlement to the debts in 
question and has directed the vendor’s debtor to pay the 
debt to it or where the assignee or mortgagee is in actual 
receipt of the proceeds of the debts prior to the date when 
the vendor lost control or possession of his property. 


(5) The amount deemed by subsection 2 to be separate Priorities 
from, and to form no part, of the estate or property in 
liquidation shall be paid in priority to claims against all 
property of the vendor acquired after the date when the 
vendor gave a fixed charge, mortgage or assignment of 
specific property and which property by the terms of the 
fixed charge, mortgage or assignment is to be included in the 
said security once acquired by the vendor and claims against 
all property of the vendor secured under a floating instru- 
ment purporting to charge the property of the vendor in 
existence at the date when the security instrument was given 
as well as property of the vendor acquired after that date. 


Notice to be 
given 


Minister to 
advise of 
indebtedness 


Interpre- 
tation 


VAI 
re-enacted 


Reply to 
notice of 
appeal 
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(6) For the purpose of enabling the Minister to determine 
the amount that by subsection 2 is deemed to be separate 
from, and to form no part of, the estate or property in 
liquidation, every person who as assignee, liquidator, ad- 
ministrator, receiver, receiver-manager, secured creditor or 
duly authorized agent of a secured creditor, trustee or other 
like person, other than a trustee in bankruptcy, takes con- 
trol or possession of the property of any vendor holding a 
valid and subsisting permit issued under section 3, shall 
within thirty days from the date of his assumption of 
possession or control give written notice thereof to the 
Minister. 


(7) As soon as possible after receiving such notice, the — 
Minister shall advise the person described in subsection 6 | 
of the amount of taxes collected by the vendor in the one | 
year immediately preceding the date when the vendor lost — 
control or possession of his property and not remitted to | 
the Treasurer as required by subsection 1. 


(8) For the purposes of subsections 2 and 6, “estate” and 
“property” means all the assets of the vendor, real and 
personal, tangible and intangible, whether subject to liens, — 
charges or encumbrances or whether free and clear of such — 
claims, and without limiting the generality of the foregoing, 
includes lands, accounts receivable, claims demands, in- 
ventory, chattels, equipment, mortgages, leases and generally © 
all the vendor’s undertaking, property and assets, of what-— 
soever nature and kind and wheresoever situate in Ontario. 


7. Section 21 of the said Act is repealed and the following sub-— 
stituted therefor: 


21. The Minister shall with all due dispatch serve on the 
person appealing and file in the court a reply to the notice 
of appeal admitting or denying the facts alleged and con-— 
taining a statement of such further allegations of fact and all 
statutory provisions and reasons as he intends to rely on, 
and where the Minister has failed to serve the reply within 
180 days from the date of service upon him of the notice 
under subsection 6 of section 20, the appellant may, upon 
twenty-one days notice to the Minister, apply to a judge of 
the Supreme Court for an order requiring the reply to be served 
within such time as the judge shall order, and the judge may, 
if he considers it proper in the circumstances, also order 
that, upon failure by the Minister to serve the reply in the 
time specified in the order, the assessment with respect to 
which the appeal is taken shall be vacated and any tax paid 
pursuant to such assessment shall be repaid to the appellant, 
but nothing in this section revives an appeal that is void 


SECTION 7. The proposed amendment specifies the time within which 
the reply of the Minister is to be served and provides a procedure where 
the reply is not served as required. 


SECTION 8. The clause added by the proposed amendment will enable 
the Minister to make regulations providing for the rebate of not more than 
$700 of tax paid on the purchase of parts and materials for a solar heating 
system in residential premises. 
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or affects a statement or assessment that has become valid 
and binding under subsection 8 of section 15 or subsection 7 
of section 15a. 


8. Subsection 3 of section 42 of the said Act, as enacted by thes. 42 (3), 
Statutes of Ontario, 1975, chapter 9, section 11 and amended *™°"*4 
by 1976, chapter 23, section 12 and 1976, chapter 82, section 4, 
is further amended by adding thereto the following clause: 


(h) providing for the rebate of not more than $700 of 
tax paid on the purchase of parts and materials 
incorporated into the construction of a solar heating 
system for residential premises, and_ prescribing 
the meaning of the expression “‘solar heating system”, 
the conditions upon which and the class of persons 
to whom such rebate may be made, and the type of 
residential premises in which the installation of such 
solar heating system may qualify for the rebate. 


9.—{1) This Act, except section 1, subsections 1, 3, 4 and 5 of Commence- 
section 2, subsections 1 and 4 of section 3, sections 4,™™ 
7 and 8, comes into force on the day it receives Royal 
Assent. 


[S 


Section 1, subsection 1 of section 2, subsections 1 and 4 Idem 
of section 3 and section 8 shall be deemed to have come 
into force on the 11th day of April, 1979. 


(3) Subsections 3, 4 and 5 of section 2 shall be deemed to Idem 
have come into force on the 11th day of April, 1979 and 
to apply only where the payment, a refund of which is 
sought, was made on or after the 11th day of April, 1977. 


(4) Section 7 shall be deemed to have come into force on the Idem 
{1th day of April, 1979 and to apply to appeals instituted 
on or after that date. 


(S) Section 4 comes into force on the Ist day of July, 1979. Idem 


10. The short title of this Act is The Retail Sales Tax Amendment Short title 
Act, 1979. 
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BILL 58 


1979 


An Act to amend 
The Retail Sales Tax Act 


; ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clauses a and 6 of paragraph 17 of section 1 of The Retail 


———— 


Sales Tax Act, being chapter 415 of the Revised Statutes 
of Ontario, 1970, are repealed and the following sub- 
stituted therefor: 


(a) telecommunication services of all kinds, including 
without restricting the generality of the foregoing, 
telephone and telegraph services, community antenna 
television and cable television, transmissions by 
microwave relay stations or by satellite, and pay 
television, but not including public broadcasting 
services that are broadcast through the air for direct 
reception by the public without charge; or 


The said section 1, as amended by the Statutes of Ontario, 
1973, chapter 23, section 1, 1975, chapter 9, section 1, 
1976, chapter 23, section 1, 1976, chapter 82, section 1, 
1977, chapter 13, section 1 and 1978, chapter 6, section 1, 
is further amended by adding thereto the following para- 
graph: 


17b. “‘telecommunication’’ means any transmission, emis- 
sion or reception of signs, signals, writing, images or 
sound or intelligence of any nature by wire, radio, 
visual or other electromagnetic or laser-based sys- 
tem, but does not include any transmission, emission 
or reception or class thereof that is prescribed by 
the Minister to be excluded for the purpose of this 
paragraph. 


s. 1, par. 17(a), 
re-enacted ; 

s. 1, par. 17(5), 
repealed 


Sl 
amended 


s. 2 (4), 
amended 


SOG) 
amended 


5. 2 (3); 
amended 


5s. 2 (8d), 
amended 


s. 2 (8c), 
amended 


S..9 (1), pataky 
re-enacted 


s. 5 (1), par. 41, 
amended 


y 


2.—(1) Subsection 4 of section 2 of the said Act, as re-enacted 


oe 


Se 


— 


by the Statutes of Ontario, 1977, chapter 13, section 2, 
is amended by striking out “$3.00” in the fourth line and 
inserting in lieu thereof ‘‘$3.50”’. 


Subsection 5a of the said section 2, as enacted by the 
Statutes of Ontario, 1976, chapter 82, section 2, is 
amended, 


(a) by striking out ‘‘at the time of” in the twelfth 
line and inserting in lieu thereof ‘“‘on the due 
date of’’; and 


(b) by striking out ‘“‘made”’ in the thirteenth line. 


Subsection 8 of the said section 2, as re-enacted by the 
Statutes of Ontario, 1975, chapter 9, section 2, is amended 
by striking out “‘two”’ in the third line and in the fifth 
line and inserting in lieu thereof in each instance “‘three’’. 


Subsection 8b of the said section 2, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 2, is amended, 


(a) by striking out “‘two”’ in the first line and insert- 
ing in lieu thereof ‘‘three’’; and 


(6) by striking out “‘two-year’’ in the eighth line 
and in the ninth line and inserting in leu thereof 
in each instance ‘“‘three-year’’. 


Subsection 8c of the said section 2, as enacted by the 
Statutes of Ontario, 1976, chapter 23, section 2, is 
amended by striking out “two” in the fifth line and 
inserting in lieu thereof ‘‘three’’. 


Paragraph 1 of subsection 1 of section 5 of the said Act 
is repealed and the following substituted therefor: 


1. food products for human consumption, except 
candies, confections or soft drinks purchased for a 
price that exceeds 49 cents, or for a price that 
exceeds 49 cents and that is specified to be payable 
in the purchase of two or more items, packages, 
bags, cartons or containers thereof. 


Paragraph 41 of subsection 1 of the said section 5, as 


re-enacted by the Statutes of Ontario, 1978, chapter 6, 


section 2, is amended by striking out ‘“‘December, 1979” 
in the third and fourth lines and in the tenth line and 
inserting in lieu thereof in each instance ‘‘March, 1981”. 
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(3) Paragraph 41a of subsection 1 of the said section 5, as $5 Wnaiaale: 
enacted by the Statutes of Ontario, 1978, chapter ba Be 
section 2, is amended, 


(a) by striking out “December, 1979” in the third 
line and inserting in lieu thereof ‘‘March, 1981”: 
and 


(6) by adding at the end thereof “or ‘modified 
American Plan’ ”’. 


(4) Subsection 1 of the said section 5, as amended by the ie 
Statutes of Ontario, 1972, chapter 21, section 1, 1973, 
chapter 23, section 4, 1974, chapter 7, section 2, 1975, 
chapter 9, section 4, 1976, chapter 23, section 3, 1976, 
chapter 82, section 3, 1977, chapter 13, section 4 and 
1978, chapter 6, section 2, is further amended by adding 
thereto the following paragraphs: 


67. patterns for the making of clothing or wearing 
apparel ; 


68. textiles, as defined by the Minister, and trimmings 
therefor, as defined by the Minister, but not includ- 
ing floor coverings, canvas, plastics of any kind, 
metal cloth, natural or synthetic fur and leather, 
or thread, wool, yarn and similar materials for 
sewing, knitting, crocheting and similar handicrafts, 
or any material or product prescribed by the Minister 
to be excluded from the exemption conferred by this 
paragraph ; 


69. self-contained household smoke alarms purchased 
for use in residential premises ; 


70. furnishings, as defined by the Minister, or food 
preparation equipment, as defined by the Minister, 
when purchased for use in restaurants of the class or 
type prescribed by the Minister, or purchased for 
use in any hotel, motel, tourist resort or other similar 
tourist establishment, of the class or description 
prescribed by the Minister, provided that such fur- 
nishings or food preparation equipment is sold to, 
and delivery thereof is taken by, the purchaser 
wholly within the period commencing on the 11th 
day of April, 1979 and ending with the 31st day of 
March, 1981. 


4. Subsections 2, 3, 3a, as enacted by the Statutes of Ontario, s.7(2), | 
1974, chapter 7, section 3, and subsection 4 of section 7 of the 7G, de, 


said Act are repealed and the following substituted therefor: repealed 


Exemption 
from tax on 
admissions 


RS. 1952, 


c. 148 


RS. 1970, 


roa Re) 


Seki (hy. 
amended 


s. 18 (2), 
amended 
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(2) The tax imposed by subsection 4 of section 2 is not 
payable in respect of the price of admission to any enter- 
tainment, event, dance, performance or exhibition staged or 
held in a place of amusement by, or under the auspices or 
sponsorship of, 


(a2) a registered Canadian amateur athletic association, 
as defined by paragraph 0 of subsection 8 of sec- 
tion 110 of the Income Tax Act (Canada), including a 
branch or affiliate association to which the regis- 
tration under that Act of the Canadian amateur 
athletic association of which it is a branch or 
affiliate has been extended ; 


Pea 
= 


a registered charity, as defined by paragraph c of 
subsection 8 of section 110 of the Income Tax Act 
(Canada) ; 


(c) a labour organization or society, or a benevolent 
or fraternal benefit society or order ; 


(d) an agricultural society constituted pursuant to 
The Agricultural Societies Act; 


(e) an educational institution ; 


(f) a club, society, association, chamber of commerce 
or board of trade organized and operated for any 
purpose except profit, no part of the income of which 
was payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof except a proprietor, member or share- 
holder that is a club, society or association the 
primary purpose and function of which is the pro- 
motion of amateur athletics in Canada; or 


(g) an organization that is substantially assisted or 
supported financially from public funds of the 
Province of Ontario and that is prescribed by the 
Minister for the purpose of this subsection. 


5. Subsection 1 of section 11 of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 5 and amended 
by the Statutes of Ontario, 1977, chapter 13, section 5, 1s 
further amended by striking out ‘“‘For the period commencing 
on the 1st day of July, 1975 and ending with the 31st day 
of March, 1976, and thereafter’ in the first, second and third 
lines. | 

6.—(1) Subsection 2 of section 18 of the said Act, as enacted 

by the Statutes of Ontario, 1977, chapter 13, section 6, is, 
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amended by inserting after ‘‘proceedings’’ where it occurs 
the first time in the fourth line “sale by a secured 
creditor’’ and by adding at the end thereof “and the 
amount deemed by this subsection to be separate from, 
and to form no part of the estate or property in liquida- 
tion, shall be paid out of cash and the proceeds of the 
realization of the vendor’s property and the said claim 
shall be paid in priority to all other claims except those 
described by subsection 4 to be claims to which this 
subsection is not applicable’’. 


a 
ae 


Subsection 3 of the said section 18, as enacted by the s. 18 (3), 
Statutes of Ontario, 1977, chapter 13, section 6, is amended 2™"44 
by inserting after “receiver-manager” in the second line 

and in the fourteenth line “secured creditor or duly 
authorized agent of a secured creditor,’’. 


& 


Section 18 of the said Act, as amended by the Statutes s.18, 
of Ontario, 1975, chapter 9, section 7 and 1977, piapterlaga 
section 6, is further amended by adding thereto the follow- 

ing subsections: 


(4) Subsection 2 does not apply to claims made against Where subs. 2 
the specific property of a vendor under fixed charges, Roe 
mortgages and assignments where the specific property is 
identified by description in the agreements pursuant to 
which the security was given and does not apply to claims 
made against accounts receivable of the vendor that were 
assigned or mortgaged for value under a general assign- 
ment of book debts or security agreement registered under 
The Personal Property Security Act where the assignee or RS.0. 1970, 
mortgagee has given notice to the vendor’s debtor of his © *@ 
assignment or interest and legal entitlement to the debts in 
question and has directed the vendor’s debtor to pay the 
debt to it or where the assignee or mortgagee is in actual 
receipt of the proceeds of the debts prior to the date when 
the vendor lost control or possession of his property. 


QO 


(5S) The amount deemed by subsection 2 to be separate Priorities 
from, and to form no part, of the estate or property in 
liquidation shall be paid in priority to claims against all 
property of the vendor acquired after the date when the 
vendor gave a fixed charge, mortgage or assignment of 
Specific property and which property by the terms of the 
fixed charge, mortgage or assignment is to be included in the 
said security once acquired by the vendor and claims against 
all property of the vendor secured under a floating instru- 
ment purporting to charge the property of the vendor in 
existence at the date when the security instrument was given 
as well as property of the vendor acquired after that date. 


Notice to be 
given 


Minister to 
advise of 
indebtedness 


Interpre- 
tation 


S21 
re-enacted 


Reply to 
notice of 
appeal 


6 


(6) For the purpose of enabling the Minister to determine 
the amount that by subsection 2 is deemed to be separate 
from, and to form no part of, the estate or property in 
liquidation, every person who as assignee, liquidator, ad- 
ministrator, receiver, receiver-manager, secured creditor or 
duly authorized agent of a secured creditor, trustee or other 
like person, other than a trustee in bankruptcy, takes con- 
trol or possession of the property of any vendor holding a 
valid and subsisting permit issued under section 3, shall 
within thirty days from the date of his assumption of 
possession or control give written notice thereof to the 
Minister. 


(7) As soon as possible after receiving such notice, the 
Minister shall advise the person described in subsection 6 
of the amount of taxes collected by the vendor in the one 
year immediately preceding the date when the vendor lost 
control or possession of his property and not remitted to 
the Treasurer as required by subsection 1. 


(8) For the purposes of subsections 2 and 6, ‘‘estate’’ and 
‘property’ means all the assets of the vendor, real and 
personal, tangible and intangible, whether subject to liens, 
charges or encumbrances or whether free and clear of such 
claims, and without limiting the generality of the foregoing, 
includes lands, accounts receivable, claims demands, in- 
ventory, chattels, equipment, mortgages, leases and generally 
all the vendor’s undertaking, property and assets, of what- 
soever nature and kind and wheresoever situate in Ontario. 


7. Section 21 of the said Act is repealed and the following sub- 
stituted therefor: 


21. The Minister shall with all due dispatch serve on the 
person appealing and file in the court a reply to the notice 
of appeal admitting or denying the facts alleged and con- 
taining a statement of such further allegations of fact and all 
statutory provisions and reasons as he intends to rely on, 
and where the Minister has failed to serve the reply within 
180 days from the date of service upon him of the notice 
under subsection 6 of section 20, the appellant may, upon 
twenty-one days notice to the Minister, apply to a judge of 
the Supreme Court for an order requiring the reply to be served 
within such time as the judge shall order, and the judge may, 
if he considers it proper in the circumstances, also order 
that, upon failure by the Minister to serve the reply in the 
time specified in the order, the assessment with respect to 
which the appeal is taken shall be vacated and any tax paid 
pursuant to such assessment shall be repaid to the appellant, 
but nothing in this section revives an appeal that is void 
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or affects a statement or assessment that has become valid 
and binding under subsection 8 of section 15 or subsection 7 
of section 15a. 


8. Subsection 3 of section 42 of the said Act, as enacted by thes. 42 (3), 
Statutes of Ontario, 1975, chapter 9, section 11 and amended 2™°"*4 
by 1976, chapter 23, section 12 and 1976, chapter 82, section 4, 
is further amended by adding thereto the following clause: 


(4) providing for the rebate of not more than $700 of 
tax paid on the purchase of parts and materials 
incorporated into the construction of a solar heating 
system for residential premises, and prescribing 
the meaning of the expression “solar heating system”’, 
the conditions upon which and the class of persons 
to whom such rebate may be made, and the type of 
residential premises in which the installation of such 
solar heating system may qualify for the rebate. 


9.—({1) This Act, except section 1, subsections 1, 3, 4 and 5 of Commence- 
section 2, subsections 1 and 4 of section 3, sections Mago 
7 and 8, comes into force on the day it receives Royal 
Assent. 


S 


Section 1, subsection 1 of section 2, subsections 1 and 4 Idem 
of section 3 and section 8 shall be deemed to have come 
into force on the 11th day of April, 1979. 


(3) Subsections 3, 4 and 5 of section 2 shall be deemed to Idem 
have come into force on the 11th day of April, 1979 and 
to apply only where the payment, a refund of which is 
sought, was made on or after the 11th day of April, 1977. 


(4) Section 7 shall be deemed to have come into force on the Idem 
11th day of April, 1979 and to apply to appeals instituted 
on or after that date. 


(5) Section 4 comes into force on the Ist day of Sul O79) idem 


10. The short title of this Act is The Retail Sales Tax Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTES 


Section 1. This section amends subsection 7 of section 7 of the Act 
to add a reference therein to “territory” so that the definition of permanent 
establishment will be extended to include land owned in a territory of 
Canada. 


SecTION 2. Subsection 1 amends subsection 6 of section 14 of the Act 
and is complementary to the amendment made by section 7 of the Bill. 


Subsection 2 repeals subsection 11 of section 14 of the Act relating to 
non-capital loss on the disposition of the shares of a Venture Investment 
Corporation. This subsection together with section 3, subsection 2 of 
section 4, section 5 and section 6 of the Bill repeal all of the provisions in the 
Act relating to Venture Investment Corporations. These amendments are 
made in conjunction with the program to be introduced by the Treasurer of 
Ontario with respect to Small Business Development Corporations. 


SECTION 3. This section repeals subsection 5 of section 15 of the Act 
relating to capital loss on the disposition of shares of a Venture Investment 
Corporation, and this amendment is made in conjunction with the program 
with respect to Small Business Development Corporations. 


Section 4. Subsection 1 of this section re-enacts clause b of sub- 
section 3 of section 16 of the Act to include in a corporation’s income the 
reserve, deducted in the immediately preceding year under section 18 of the 
Act, for proceeds not received on the sale of property and services the cost 
of which was a Canadian Exploration and Development expense. 


Subsection 2 of this section repeals subsections 4, 5 and 6 of section 16 
of the Act relating to the disposition of shares of a Venture Investment 
Corporation, and this amendment is made in conjunction with the program 
to be introduced by the Treasurer of Ontario with respect to Small Business 
Development Corporations. 


BILL 59 1979 


An Act to amend 
The Corporations Tax Act, 1972 


f pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 of section 7 of The Corporations Tax Act, 1972, aa oe ‘ 
being chapter 143, is repealed and the following substituted 
therefor: 


(7) Where a corporation, otherwise having a permanent Idem 
establishment in Canada, owns land in a province or territory 
of Canada, such land is a permanent establishment. 


2.—(1) Subsection 6 of section 14 of the said Act, as re-enacted sas (6), 
by the Statutes of Ontario, 1977, chapter 58, section 8°" 
and amended by 1978, chapter 21, section 1, is further 
amended by striking out ‘‘5/13ths’’ in the amendment of 
1978 and inserting in lieu thereof ‘5/14ths’’. 


(2) Subsection 11 of the said section 14 is repealed. esata 
repeale 


3. Subsection 5 of section 15 of the said Act, as re-enacted bye 6), 
the Statutes of Ontario, 1977, chapter 58, section 8, is repealed. ech 


4.—(1) Clause } of subsection 3 of section 16 of the said Act, as eT 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed and the following substituted 
theyeror- 


(o) there shall be included in computing a corporation’s sae 
income for a taxation year any amount that has been (Gn. 4g in 
deducted under section 18 in computing the cor- Preceding year 
poration’s income for the immediately preceding 


taxation year. 


(2) Subsections 4, 5 and 6 of the said section 16 are repealed. 5. 16 (4,5, 6), 


repealed 


20 (SF, 
repealed 


§.31; 
repealed 


SHIGE 
amended 


Seok 
amended 


s. 35 (1) (e), 


amended 


s. 35 (1) (f) (i), 


re-enacted 


Reo Ce tose: 
c. 148 


5,30 (Di 
amended 


s. 36 (5), 
re-enacted 
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. Subsection 5 of section 25 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 58, section 8, is repealed. 


. Section 31 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8, is repealed. 


. Section 33 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8 and amended by 1978, 
chapter 21, section 2, is further amended by striking out 
“43 per cent” in the amendment of 1978 and inserting in leu 
thereof “14 per cent”. 


. Section 34 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8 and amended by 1978, 
chapter 21, section 3, is further amended by striking out 
“13 per cent’’ in the amendment of 1978 and inserting in lieu 
thereof “14 per cent”. 


9.—(1) Clause e of subsection 1 of section 35 of the said Act, as 


re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8 and amended by 1978, chapter 21, section 4, is 
further amended by striking out “13 per cent’ in the 
amendment of 1978 and inserting in lieu thereof “14 per 
eanhy¢ 


Aa 
NO 


Subclause i of clause f of subsection 1 of the said section 
35 is repealed and the following substituted therefor: 


(i) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
jurisdiction outside Canada in respect of 
the foreign investment income referred to in 
clause e, that was not deducted, by virtue 
of subsection 12 of section 20 of the Income 
Tax Act (Canada) for the purposes of that 
Act or for the purposes of this Act by virtue 
of that subsection as made applicable by 
section 14 of this Act, in computing the 
corporation’s income for the year, and 


10.—(1) Subsection 1 of section 36 of the said Act, as re-enacted 


by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out “3 per cent’’ in the fifth line 
and inserting in lieu thereof ‘‘4 per cent’. 


(2) Subsection 5 of the said section 36 is repealed and the 
following substituted therefor: 


SECTIONS 5, 6. These sections repeal subsection 5 of section 25 
(transfer of VIC shares on amalgamation) and section 31 of the Act (pur- 
chase of VIC shares), respectively, relating to Venture Investment Cor- 
porations, and these amendments are made in conjunction with the program 
to be introduced by the Treasurer of Ontario with respect to Small Business 
Development Corporations. 


SECTION 7. This section amends section 33 of the Act to increase the 
rate of tax on income under the Act to 14 per cent. The existing rate is 
13 per cent. This new rate will come into force on April 11, 1979 and will be 
pro-rated for taxation years that commence before that date and end on or 
after that date. 


SECTION 8. This section amends section 34 of the Act to increase the 
rate used for the allocation of the tax on income earned outside Ontario. 
This amendment is complementary to the amendment made by section 7 
of the Bill. 


SECTION 9. Subsection 1 of this section amends clause e of subsection 1 
of section 35 of the Act to increase the amount of foreign tax credit allowed. 
This adjustment to the foreign tax credit is required as a result of the 
increase in the tax rate provided in the amendment made by section 7 of the 
Bill. 


Subsection 2 of this section re-enacts subclause i of clause f of sub- 
section 1 of section 35 of the Act to prevent the foreign tax deduction being 
claimed with respect to foreign tax on non-business income for which a 
deduction is claimed by a corporation under subsection 12 of section 20 of 
the Imcome Tax Act (Canada). This amendment will prevent a double 
deduction with respect to the same foreign tax and parallels the corres- 
ponding amendment to the Income Tax Act (Canada). 


SECTION 10. This section amends section 36 of the Act which provides 
for the small business deduction. 


Subsection 1 of this section amends subsection 1 of the said section 36 
to increase the deduction to 4 per cent (previously was 3 per cent) so that 
the effective rate on small business income will remain at 10 per cent. This 
amendment is complementary to the amendment made by section 7 of this 
Bill. 


Subsection 2 of this section amends subsection 5 of the said section 36 
to include a reference to the new section 36a of the Act being enacted by 
section 11 of the Bill. 


SEcTION 11. This section adds a new section 36a to the Act to provide 
a deduction from the tax otherwise payable of 1 per cent of the Ontario 
portion of “‘eligible Canadian profits’ from manufacturing and processing, 
mining, farming, logging and fishing (to be defined by regulation) so that 
the effective rate of tax on such profits will remain at 13 per cent. 
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(5) In this section, ‘“‘tax otherwise payable under this 
Part’ means the tax for the taxation year otherwise pay- 


able by 


the corporation under this Part after making any 


deduction applicable under sections 34 and 35, but before 
making any deduction under this section or section 36a. 


11. The said 
section: 


Act is amended by adding thereto the following 


36a.—(1) There may be deducted from the tax otherwise 
payable under this Part for a taxation year by a corporation 
an amount equal to 1 per cent of that proportion of the 
amount determined under subsection 2 that, 


(4) 


is of 


that portion of its taxable income or taxable 
income earned in Canada, as the case may be, for 
the year remaining after deducting therefrom that 
portion thereof which is earned in the taxation year 
in jurisdictions other than Ontario as determined 
for the purpose of section 34, 


the aggregate of the portions of its taxable income 
or taxable income earned in Canada, as the case 
may be, for the taxation year which were earned 
in the provinces or territories of Canada as deter- 
mined for the purpose of section 34. 


(2) For the purpose of subsection 1, the amount deter- 
mined under this subsection is the lesser of, 


(4) 


the amount, if any, by which the corporation’s 
eligible Canadian profits for the year exceeds the 
least of the amounts determined under paragraphs 
a, b, c and d of subsection 1 of section 125 of the 
Income Tax Act (Canada) in respect of the cor- 
poration for the year; and 


the amount, if any, by which the corporation’s 
taxable income for the year exceeds the aggregate 
Gt. 


(1) the least of the amounts determined under 
paragraphs a, b, c and d of subsection 1 of 
section 125 of the Income Tax Act (Canada) 
in respect of the corporation for the year, 


(ii) the amount, if any, of that portion of the 
corporation’s taxable income for the year 


cee gh 
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enacted 


Tax credit 
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profits 


Idem 
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which is earned in jurisdictions outside Canada 
as determined for the purpose of section 34, 
and 


(iii) the amount, if any, by which the aggregate 
of the corporation’s Canadian investment 
income for the year and its foreign invest- 
ment income for the year, as defined in sub- 
section 4 of section 129 of the Income Tax 
Act (Canada), exceeds the amount, if any, 
deducted under paragraph 6 of subsection 1 
of section 111 of that Act as made applicable 
by section 29, from the corporation’s income 
for the year. 


(3) For the purposes of subsection 2, “‘eligible Canadian 
profits” of a corporation for a taxation year means such 
portion of the aggregate of all amounts each of which is 
the income of the corporation for the year from manu- 
facturing and processing, mining, farming, logging or fishing 
carried on in Canada as is determined under rules prescribed 
for that purpose by the regulations. 


12. Subsections 2, 4 and 5 of section 41 of the said Act, as re- 
enacted by the Statutes of Ontario, 1977, chapter 58, section 
8 and amended by 1978, chapter 21, section 5, are repealed 
and the following substituted therefor: 


(2) In the application of subparagraph i of paragraph a 
of subsection 2 of the said section 131 for the purposes of 
this Act, the percentage referred to therein shall be read as 
a] er cent. 


(4) In the application of clause A of subparagraph 1 of 
paragraph a and clause C of subparagraph 11 of paragraph b 
of subsection 6 of the said section 131, for the purposes of 
this Act, the multiplication factor referred to therein shall 
be read as ‘14 2/7 times’’. 


(5) In the application of paragraph d of subsection 6 of 
the said section 131 for the purposes of this Act, sub- 
paragraph i thereof shall be read without reference to clause 
C thereof, and the percentage referred to in clauses A and B 
of the said subparagraph shall be read as ‘14 per cent”. 


13.—(1) Clause c of subsection 1 of section 126 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 


SECTION 12. This section re-enacts subsections 2, 4 and 5 of section 41 
of the Act, relating to the taxation of Mutual Fund Corporations, in order 
to reflect the increase in the tax rate made by section 7 of this Bill. 


SECTION 13.—Subsection 1 of this section re-enacts clause c of sub- 
section 1 of section 126 of the Act to provide that reserves claimed under 
Part II of the Act in respect of dispositions of capital and resource property 


shall be included in paid-up capital for the purpose of calculating the tax on 
paid-up capital. 


Subsection 2 of this section adds a new subsection 4 to the said section 
126 to set out the rules for the calculation of the paid-up capital of 
corporations that are members of a partnership. The paid-up capital will be 
allocated on the basis of the distribution of the profits and the paid-up 
capital of an individual who is a shareholder of a corporate general partner 
of a limited partnership will be added to the paid-up capital of that cor- 
poration. 


* 


section 9, is repealed and the following substituted 
therefor : 


(c) all its reserves, whether created from income or 


otherwise, except any reserve the creation of which 
is allowed as a deduction under the provisions of 
Part II, except that the reserves the creation of 
which is allowed as a deduction under the following 
provisions of Part II shall be included in paid-up 
capital, 


(i) paragraph » of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 
graph applies by virtue of subsections 1 and 8 
of section 14 of this Act, 


(ii 


—" 


subparagraph iii of paragraph a of subsection 
1 of section 40 of the Income Tax Act 
(Canada) as that subparagraph applies by 
virtue of subsection 1 of section 15 of this 
Act, and 


(111) subsection 1 of section 18. 


(2) The said section 126, as amended by the Statutes of 
Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3, 1977, chapter 58, sections 9 and 26 and 1978, 
chapter 14, section 12, is further amended by adding 
thereto the following subsection: 


(4) For the purpose of subsection 1 the paid-up capital 
of the corporate partners of a partnership shall, with respect 
to their interests in the partnership, be determined in 
accordance with the following rules: 


(a) determine the paid-up capital of the partnership as 


(b 


—* 


— 


if it were a corporation; 


allocate the paid-up capital of the partnership as 
determined under clause a to each partner thereof 
in the same proportion as the share of the profits 
to which the partner is entitled under the partner- 
ship agreement ; 


where a general partner of a limited partnership 
is a corporation, and where, 


(i) an individual who is a limited partner thereof 
or a member of his family owns any share of 
the capital stock of the general partner, or 
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(ii) a trust, the beneficiaries of which are mem- 
bers of the family of an individual referred 
to in subclause i, is a limited partner thereof, 


the amount allocated to such limited partner under 
clause 6 shall be added to the paid-up capital of 
the general partner otherwise allocated to it under 
clause 0; and 


(d) where two or more general partners of a limited 
partnership are corporations and where a limited 
partner referred to in clause c owns any share of 
the capital stock of two or more of such general 
partners the amount allocated to such limited partner 
under clause 0 shall be apportioned and added to 
the paid-up capital of each general partner of which 
the limited partner owns any share of the capital 
stock in the same proportion that the share of the 
profits of the limited partnership of that general 
partner is to the total share of the profits of the 
limited partnership of all of the general partners of 
which the limited partner owns any share of the 
capital stock. 


14.—(1) Subclause ii of clause c of subsection 1 of section 127, 


ed 


as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted 
therefor: 


(ii) cash on deposit with any corporation doing 
the business of a savings bank and amounts 
due by a corporation with its head office 
outside Canada to a related corporation 
that is taxable under this Part are deemed 
not to be loans and advances to other 
corporations. 


Clause d of subsection 2 of the said section 127, as re- 
enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted 
therefor: 


(d) by which the value of an asset of a corporation 
has been written down and deducted from its 
income or undivided profits where such amount is 
deductible under the provisions of Part II except, 


(i) paragraph m of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 


SECTION 14. Subsection 1 of this section re-enacts subclause ii of 
clause c of subsection 1 of section 127 of the Act to exclude from the invest- 
ment allowance loans by a corporation to non-resident related corporations. 
Previously only loans to a non-resident parent corporation were excluded. 


Subsection 2 of this section re-enacts clause d of subsection 2 of the 
said section 127 so that the reserves with respect to the dispositions of 
capital property and resource property will be included in ‘cost of invest- 
ments’’ and ‘“‘total assets’’ for investment allowance purposes. This amend- 
ment is complementary to the amendment to clause c of subsection 1 of 
section 126 made by subsection 1 of section 13 of the Bill. 


SEcTIoN 15. This section adds a new subsection 3 to section 128 of 
the Act to provide the rules for calculating the paid-up capital employed 
in Canada of non-resident corporations that are members of partnerships. 
This amendment is complementary to the amendment to section 126 of the 
Act made by subsection 2 of section 13 of the Bill. 


SecTION 16. This section re-enacts sections 131 and 132 of the Act to 
increase the rate of tax on paid-up capital for banks to 4/Sths of 1 per cent 
and to increase to 4/5ths of 1 per cent the deduction for paid-up capital 
used by banks outside Ontario. The rate for loan and trust companies 
remains at 3/5ths of 1 per cent and for other corporations at 3/10ths of 
1 per cent, and sections 131 and 132 have been restructured to accomplish 
this. 


15. 


16. 
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graph applies by virtue of subsections 1 and 
8 of section 14 of this Act, 


(11) subparagraph iii of paragraph a of subsection 
1 of section 40 of the Income Tax Act RS.C. 1952, 
(Canada) as that subparagraph applies by vir- © '* 
tue of subsection 1 of section 15 of this Act, 
and 


(ili) subsection 1 of section 18. 


Section 128 of the said Act, as amended by the Statutes of ‘ none 
Ontario, 1973, chapter 42, section 13 and 1977, chapter 58, 
section 11, is further amended by adding thereto the following 
subsection : 


(3) For the purpose of subsection 1, the paid-up capital eee as 
of the corporate partners of a partnership shall, with fespect castial 5 
to their interests in the partnership, be determined in 
accordance with the rules provided in clauses a, b, c and d 


of subsection 4 of section 126. 


Section 131, as re-enacted by the Statutes of Ontario, 1977, me cautney 
chapter 16, section 4 and amended by 1977, chapter 58, 
section 26 and 1978, chapter 14, section 14, and section 132, 
as re-enacted by the Statutes of Ontario, 1977, chapter 16, 
section 4 and amended by 1977, chapter 58, section 26 and 
1978, chapter 14, section 15, of the said Act are repealed and 


the following substituted therefor: 


131.—(1) Except as provided in subsections 2 and 3, ce 
the tax payable under this Part by a corporation for a” 
taxation year calculated upon its taxable paid-up capital or 
taxable paid-up capital employed in Canada, as the case may 
be, in this subsection referred to as the “amount taxable’, 
is three-tenths of 1 per cent of the amount taxable. 


(2) The tax payable under this Part by a bank for oe ye 
taxation year calculated upon its taxable paid-up capital, isk on 
in this subsection referred to as the ‘amount taxable” is banks 


four-fifths of 1 per cent of the amount taxable. 


(3) The tax payable under this Part by a corporation eat 
registered under The Loan and Trust Corporations Act for \conend 
a taxation year calculated upon its taxable paid-up capital, Machine 
in this subsection referred to as the ‘amount taxable” is 
three-fifths of 1 per cent of the amount taxable. 
Deduction 
132.—(1) Except as provided in subsections 2 and_ 3, from tax 


there may be deducted from the tax otherwise payable under es 


Idem 


Idem 
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this Part by a corporation for a taxation year an amount 
equal to three-tenths of 1 per cent of that portion of the 
taxable paid-up capital or taxable paid-up capital employed 
in Canada, as the case may be, that is deemed to be used 
by the corporation in the taxation year in each jurisdiction 
outside Ontario determined under rules prescribed by the 
regulations. 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank for a taxation year an amount 
equal to four-fifths of 1 per cent of that portion of its 
taxable paid-up capital that is deemed to be used by the 
bank in the taxation year in each jurisdiction outside 
Ontario determined under rules prescribed by the regu- 
lations. 


(3) There may be deducted from the tax otherwise 
payable under this Part by a corporation registered under 
The Loan and Trust Corporations Act for a taxation year 
an amount equal to three-fifths of 1 per cent of that portion 
of its taxable paid-up capital that is deemed to be used by 
the corporation registered under The Loan and Trust Cor- 
porations Act in the taxation year in each jurisdiction out- 
side Ontario determined under rules prescribed by the 
regulations. 


17. Section 133a of the said Act, as enacted by the Statutes of 
Ontario, 1977, chapter 16, section 5 and amended by the 
Statutes of Ontario, 1977, chapter 58, section 26, is repealed 
and the following substituted therefor: 


133a.—(1) Notwithstanding subsection 1 of section 131 
and subsection 1 of section 132, and except as provided in 
subsections 1 and 2 of section 135, the tax payable by a 
corporation under this Part for a taxation year shall be, 


(a) $50, where its taxable paid-up capital or taxable 
paid-up capital employed in Canada, as the case 
may be, does not exceed $100,000 ; 


(b) the lesser of, 
(i) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 


cable, and 


(ii) $100, 


SECTION 17. This section re-enacts section 133a of the Act to broaden 
the applicability of the flat rate of tax on taxable paid-up capital. Where 
the taxable paid-up capital of a corporation does not exceed $100,000 the 
flat rate will be $50. Where the taxable paid-up capital of a corporation 
exceeds $100,000 but does not exceed $200,000 the flat rate of tax will be 
$100; where the taxable paid-up capital exceeds $200,000 but does not exceed 
$1,000,000 the flat rate of tax will be $100 if the corporation does not have 
income or has a loss for the year. Finally, there will be a notch provision to 
reduce the amount of paid-up capital tax payable where the taxable paid-up 
capital exceeds $200,000 but does not exceed $300,000 and where the flat 
rate is not applicable. 
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where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 
exceeds $100,000 but does not exceed $200,000; or 


the lesser of, 


—— 
— 


(i) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 
cable, and 


(ii) $100, 


where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 
exceeds $200,000 but does not exceed $1,000,000 
and the corporation has no taxable income for the 
year or has a loss for the year as determined in 
accordance with subsection 3. 


(2) Notwithstanding subsection 1 of section 131 and sub- Notch 
section 1 of section 132, and except as provided in sub- ?°”"™ 
sections 1 and 2 of section 135, where the taxable paid-up 
capital or the taxable paid-up capital employed in Canada, 
as the case may be, of a corporation for a taxation year 
exceeds $200,000, but does not exceed $300,000, and where 
clause c of subsection 1 does not apply, the tax payable under 
this Part for a taxation year by the corporation shall be the 
lesser of, 


(a) the tax that would otherwise be payable under this 
Part if subsection 1 of section 131 and subsection 
1 of section 132 were applicable; and 


(6) the amount by which the tax that would otherwise 
be payable under this Part if no deduction were 
made under subsection 1 of section 132 exceeds % of 
1 per cent of the amount by which, 


(i) $300,000 
exceeds 


(il) its taxable paid-up capital or taxable paid- 
up capital employed in Canada, as the case 
may be. 


(3) For the purposes of clause c of subsection 1, a cor- RRS 
ation 


poration has no taxable income for a taxation year or a loss 
for a taxation year if it has no income for the year or has 
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a loss for the year after making the deductions permitted 
by Part II other than the deductions under, 


(a) clauses a and d of subsection 7 of section 14; 


(b) paragraphs b and gg of subsection 1 of section 20 
of the Income Tax Act (Canada) as made applicable 
by section 14; 


(c) subsection 16 of section 20 of the Income Tax Act 
(Canada) as made applicable by section 14; 


(d) section 19; and 


(e) paragraphs a, 6 and 0.1 of subsection 1 of section 
110 of the Income Tax Act (Canada) and sections 
111, 112 and 113 of the Income Tax Act (Canada), 
all as made applicable by section 29. 


. The said Act is further amended by adding thereto the follow- 
ing section: 


148a.—(1) This section applies where a corporation to 
which subsection 2 or 3 of section 2 is applicable is deemed 
by subsection 8 of section 7 to have maintained a permanent 
establishment in Ontario by virtue of it having produced or 
presented any form of entertainment by means of a perform 
ance in a public place in Ontario. | 


(2) Any person that is about to make a payment to a 
corporation referred to in subsection 1 as consideration for 
the performance shall, notwithstanding any agreement or 
law to the contrary, deduct or withhold an amount equal to 
5 per cent thereof and in the prescribed time and manner 
remit the amount deducted or withheld to the Treasurer of 
Ontario on behalf of the corporation on account of the taxes 
payable by the corporation under this Act. | 


(3) Where an amount has been paid to an agent or othe 
person for or on behalf of a corporation referred to in sub 
section 1 as consideration for the performance without a 
amount having been deducted or withheld as required undef 
subsection 2, the agent or other person shall, notwithstandin 
any agreement or law to the contrary, deduct or withhold 
from such payment an amount equal to 5 per cent thereo 
and in the prescribed time and manner remit the amount 
deducted or withheld to the Treasurer of Ontario on behal 
of the corporation on account of the taxes payable by the 
corporation under this Act. ) 


] 


SECTION 18. This section adds a new section 148a to the Act to 


provide for the collection of tax payable by transient corporations which 
provide entertainment. 


Persons about to make a payment for a performance will be required 
to deduct and remit to the Treasurer of Ontario 5 per cent thereof (sub- 
sections 2 and 3); penalty and interest will be payable for failure to comply 
(subsections 4 and 9); the person required to withhold and remit may be 
assessed therefor (subsection 4); and the sections of the Act relating to 
appeals and enforcement will apply to such an assessment (subsection 5). 
A person on behalf of whom an amount has been remitted may apply 
for a refund where no tax is payable (subsection 8). Finally, there are 
provisions to protect persons who withhold and remit amounts in com- 
pliance with this section (subsections 6 and 7). 
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(4) Any person who, ee 
(a) has failed to deduct or withhold any amount as 
required by this section with respect to a cor- 
poration referred to in subsection 1; or 


(6) having deducted or withheld an amount as required 
by this section, has failed to remit such amount to 
the Treasurer of Ontario as required by this section, 


is liable when assessed therefor to pay on account of the 
taxes payable by the corporation under this Act the whole 
of the amount that should have been deducted or withheld 
or remitted, as the case may be, together with interest 
thereon, from the date that the amount was required to be 
remitted to the date of payment at the rate prescribed for 
the purposes of subsection 1 of section 149, and such person 
is entitled to deduct or withhold from any amount payable 
by him to the corporation or otherwise recover from the 
corporation any amount paid by him on account of tax under 
this section on behalf thereof. 


(5) Divisions C, D, E and F of this Part, and Part VI eo 
except section 167, apply mutatis mutandis to an assessment and Part VI 


under this section. 


(6) No action lies against any person for deducting or ee 
withholding any sum of money in compliance or intended”? 
compliance with this section. 


(7) The receipt of the Minister for an amount remitted Dye 
a person as required by this section is a good and sufficient 
discharge of the liability of such person to the corporation 
on behalf of which the amount was remitted to the extent of 
the amount referred to in the receipt. 


(8) Where a person on whose behalf an amount has been pels 
remitted to the Treasurer of Ontario after having been °° 7 
deducted or withheld under this section was not liable to 
pay any tax under this Act, the Minister shall, upon appli- 
cation in writing made within two years from the end of the 
calendar year in which the amount was remitted, pay to him 
the amount so remitted, unless he is otherwise liable or about 
to become liable to make a payment under this Act, in which 
case the Minister may apply the amount otherwise payable 
under this subsection to that payment and notify him of 
| that fact. 


(9) Every person who has failed to remit an amount Penalty 
deducted or withheld as required by this section is liable 
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to pay, in addition to that amount, a penalty of 10 per 
cent of that amount or $10, whichever is the greater. 


. Subsection 5 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1978, chapter 14, section 19, is 
repealed and the following substituted therefor: 


(5) For the purpose of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been liable to pay the part or instalment determined, 


(a) on the basis of the tax payable for the taxation 
year ; 


(b) under sub-subclause B of subclause 1 of clause a of 
subsection 3 of section 148; or 


(c) subclause 11 of clause a of subsection 3 of section 148, 
whichever method gives the least amount required to be paid. 


Clause a of subsection 4 of section 150 of the said Act, as 
amended by the Statutes of Ontario, 1977, chapter 58, sections 
18 and 26, is further amended by adding thereto the following 
subclause: 


(iva) has filed with the Minister of National 
Revenue for Canada a waiver within the time 
and in the form required by subsection 4 of 
section 152 of the Income Tax Act (Canada), 
or 


. Section 156 of the said Act is repealed and the following sub- 
stituted therefor: 


156. The Minister shall with all due dispatch serve on 
the corporation appealing and file in the Court a reply to 
the notice of appeal admitting or denying the facts alleged 
and containing a statement of such further allegations of 
fact and all statutory provisions and reasons as he intends to 
rely on, and where the Minister has failed to serve the reply 
within 180 days from the date of service upon him of the 
notice of appeal, the corporation may, upon twenty-one days 
notice to the Minister, apply to a judge of the Supreme 
Court for an order requiring the reply to be served within 
such time as the judge shall order, and the judge may, if he 


SECTION 19. This section re-enacts subsection 5 of section 149 of the 
Act to make it clear that, for the purpose of calculating interest on 
deficiencies in instalment payments, the alternative base for determining 
the amount of instalments required will be the tax payable for the year 
rather than the corporation’s estimate for the year. 


SECTION 20. This section adds a new subclause iva to clause a of 
subsection 4 of section 150 of the Act to provide that the six year time limit 


for reassessments does not apply where the corporation has filed a waiver 
under the Income Tax Act (Canada) for the same year. 


SECTION 21. This section re-enacts section 156 of t 
the time within which the reply of the Minister is to be ser 
a procedure where the reply is not served as required. 
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considers it proper in the circumstances, also order that, 
upon failure by the Minister to serve the reply in the time 
specified in the order, the assessment or part thereof, as the 
case may be, with respect to which the appeal is taken shall 
be vacated and any tax paid pursuant to such assessment 
or part thereof, as the case may be, shall be repaid to the 
corporation, but nothing in this section revives an appeal 
that is void or affects an assessment that has become valid 
and binding under subsection 7 of section 150. 


22.—(1) Section 1 and subsection 2 of section 9 shall 
be deemed to have come into force on the 1st day of January, 
1978 and apply to corporations in respect of all taxation 
years ending after 1977. 


(2) Subsection 1 of section 2, sections 7 and 8, subsection 
1 of section 9, sections 10 and 11, subsections 2 and 4 of 
section 41 of the said Act, as re-enacted by section 12 of 
this Act, and sections 16 and 17 shall be deemed to have 
come into force on the 11th day of April, 1979 and apply 
to corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that with respect to the 
taxation year ending after the 10th day of April, 1979 and 
that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Parts 
II and III of the said Act as those Parts stood on 
the 10th day of April, 1979 on the assumption 
that those Parts as they so stood were applicable 
to that taxation year; 


(5) determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 11th day of April, 
1979 bears to the total number of days of that 
taxation year; 


(c) determine the amount of tax payable under Parts 
II and III of the said Act, as amended by sub- 
section 1 of section 2, sections 7 and 8, subsection 1 
of section 9 and sections 10, 11, 12, 16 and 17 of 
this Act, on the assumption that those Parts as so 
amended were applicable for that taxation year; 


& 


determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 10th day of April, 
1979 bears to the total number of days of that 
taxation year; 


Commence- 
ment and 
Application 


Idem 


Idem 


Idem 


Idem 
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(e) determine the aggregate of the amounts deter- 
mined under clauses } and d in respect of the cor- 
poration, 


and the aggregate determined under clause e is the 
amount payable by the corporation under Parts II and 
III of the said Act, as amended by subsection 1 of section 
2, sections 7 and 8, subsection 1 of section 9, and sections 
10, 11, 12, 16 and 17 of this Act, for its taxation year 
that ends after the 10th day of April, 1979 and that 
includes that day. 


Subsection 2 of section 2, section 3, subsection 2 of 
section 4, and sections 5 and 6 shall come into force on a 
day to be named by proclamation of the Lieutenant 
Governor. 


Subsection 1 of section 4 shall be deemed to have come 
into force on the 8th day of December, 1977 and applies 
to corporations in respect of all taxation years ending 
after the 7th day of December, 1977. 


Subsection 5 of section 41 of the said Act, as re-enacted 
by section 12 of this Act, shall be deemed to have come 
into force on the 11th day of April, 1979 and applies to 
corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that for the purpose of 
a computation under paragraph d of subsection 6 of 
section 131 of the Income Tax Act (Canada) as made 
applicable by the said subsection 5 that is made at 
any time after the 10th day of April, 1979, the per 
centage referred to in the said subsection 5 shall, with 
respect to a taxation year, 


(a) that ends after the 7th day of March, 1978 and 
before the 11th day of April, 1979, be deemed to be 
~ieuper cont’ “and 


(b) that ends before the 8th day of March, 1978, be 
deemed to,be “cl2.nencent f. 


Sections 13, 14 and 15 shall be deemed to have come into 
force on the 11th day of April, 1979 and apply to cor- 


porations in respect of all taxation years ending after 


the 10th day of April, 1979. 


Section 18 shall come into force on the day this Act 
receives Royal Assent and applies to performances given 
on or after that date. 
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(8) Section 19 shall be deemed to have come into force on Hem 
the Ist day of July, 1978 and applies to corporations in 
respect of all taxation years commencing on or after 
that date. 


(9) Section 20 shall come into force on the day this Act Idem 
recelves Royal Assent and applies to waivers filed on or 
after that date. 


(10) Section 21 shall be deemed to have come into force on Idem 
the 11th day of April, 1979 and applies to appeals in- 
stituted on or after that date. 


23. The short title of this Act is The Corporations Tax Amend- Short title 
ment Act, 1979. 
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EXPLANATORY NOTES 


SEcTION 1. This section amends subsection 7 of section 7 of the Act 
to add a reference therein to ‘‘territory” so that the definition of permanent 
establishment will be extended to include land owned in a territory of 
Canada. 


SECTION 2. Subsection 1 amends subsection 6 of section 14 of the Act 
and is complementary to the amendment made by section 7 of the Bill. 


Subsection 2 repeals subsection 11 of section 14 of the Act relating to 
non-capital loss on the disposition of the shares of a Venture Investment 
Corporation. This subsection together with section 3, subsection 2 of 
section 4, section 5 and section 6 of the Bill repeal all of the provisions in the 
Act relating to Venture Investment Corporations. These amendments are 
made in conjunction with the program to be introduced by the Treasurer of 
Ontario with respect to Small Business Development Corporations. 


SECTION 3. This section repeals subsection 5 of section 15 of the Act 
relating to capital loss on the disposition of shares of a Venture Investment 
Corporation, and this amendment is made in conjunction with the program 
with respect to Small Business Development Corporations. 


Section 4. Subsection 1 of this section re-enacts clause 6b of sub- 
section 3 of section 16 of the Act to include in a corporation’s income the 
reserve, deducted in the immediately preceding year under section 18 of the 
Act, for proceeds not received on the sale of property and services the cost 
of which was a Canadian Exploration and Development expense. 


Subsection 2 of this section repeals subsections 4, 5 and 6 of section 16 
of the Act relating to the disposition of shares of a Venture Investment 
Corporation, and this amendment is made in conjunction with the program 
to be introduced by the Treasurer of Ontario with respect to Small Business 
Development Corporations. 


BiLL 59 1979 


An Act to amend 
The Corporations Tax Act, 1972 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1. Subsection 7 of section 7 of The Corporations Tax Act, 1972, s7(7), 


being chapter 143, is repealed and the following substituted Nea iit 
therefor: 


(7) Where a corporation, otherwise having a permanent Idem 
establishment in Canada, owns land in a province or territory 
of Canada, such land is a permanent establishment. 


2.—(1) Subsection 6 of section 14 of the said Act, as re-enacted : aoe 
by the Statutes of Ontario, 1977, chapter 58, section 8 
and amended by 1978, chapter 21, section 1, is further 
amended by striking out ‘‘5/13ths’’ in the amendment of 
1978 and inserting in lieu thereof ‘5/14ths’’. 


(2) Subsection 11 of the said section 14 is repealed. s. 14 (11), 
repealed 


3. Subsection 5 of section 15 of the said Act, as re-enacted DY 
the Statutes of Ontario, 1977, chapter 58, section 8, is repealed. “? 


4.—(1) Clause 6 of subsection 3 of section 16 of the said Act, as ae (3) (2), 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed and the following substituted 
therefor: 


(b) there shall be included in computing a corporation’s pees 
income for a taxation year any amount that has been under s. 18 in 
deducted under section 18 in computing the cor- Preceding year 
poration’s income for the immediately preceding 


taxation year. 


(2) Subsections 4, 5 and 6 of the said section 16 are repealed. s. 16 (4, 5, 6), 
repealed 


s. 25 (5), 


repealed 


S, 31, 
repealed 


Guoe: 
amended 


s. 34, 
amended 


6. OO (L)el, 


amended 


s. 35 (1) (f) (i), 


re-enacted 


RES Ge L952" 
c. 148 


§.. 36 (Ty; 
amended 


s. 36 (5), 
re-enacted 


. Subsection 5 of section 25 of the said Act, as re-enacted by — 
. Section 31 of the said Act, as re-enacted by the Statutes of 
. Section 33 of the said Act, as re-enacted by the Statutes of 


. Section 34 of the said Act, as re-enacted by the Statutes of 


9.—(1) Clause e of subsection 1 of section 35 of the said Act, as” 


10.—(1) Subsection 1 of section 36 of the said Act, as re- -enacted- 


? . 


the Statutes of Ontario, 1977, chapter 58, section 8, is repealed. 


Ontario, 1977, chapter 58, section 8, is repealed. 


Ontario, 1977, chapter 58, section 8 and amended by 1978, | 
chapter 21, section 2, is further amended by striking out 
“13 per cent” in the amendment of 1978 and inserting in lieu” 
thereof “14 per cent. | 


Ontario, 1977, chapter 58, section 8 and amended by 1978, 
chapter 21, section 3, is further amended by striking out 
hs per, cent” in the amendment of 1978 and inserting in lieu 
thereof “14 per cent”’ 


re-enacted by the Statutes of Ontario, 1977, chapter 58,_ 
section 8 and amended by 1978, chapter 21, section 4, is. 
further amended by striking out “13 per cent” in the 
amendment of 1978 and inserting in lieu thereof ‘14 per 
cent . 


Subclause i of clause f of subsection 1 of the said section 
35 is repealed and the following substituted therefor: 


NS 


(i) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
jurisdiction outside Canada in respect of 
the foreign investment income referred to in 
clause e, that was not deducted, by virtue 
of subsection 12 of section 20 of the Income 
Tax Act (Canada) for the purposes of that 
Act or for the purposes of this Act by virtue 
of that subsection as made applicable by 
section 14 of this Act, in computing the 
corporation’s income for the year, and 


by the Statutes of Ontario, 1977, chapter 58, section 84 
is amended by striking out aL DEL Lcene (in the fifth line: 
and inserting in lieu thereof ‘4 per cent”’ 


) 
(2) Subsection 5 of the said section 36 is repealed and the 
following substituted therefor: 


SECTIONS 5, 6. These sections repeal subsection 5 of section 25 
(transfer of VIC shares on amalgamation) and section 31 of the Act (pur- 
chase of VIC shares), respectively, relating to Venture Investment Cor- 
porations, and these amendments are made in conjunction with the program 
to be introduced by the Treasurer of Ontario with respect to Small Business 
Development Corporations. 


SECTION 7. This section amends section 33 of the Act to increase the 
rate of tax on income under the Act to 14 per cent. The existing rate is 
13 per cent. This new rate will come into force on April 11, 1979 and will be 
pro-rated for taxation years that commence before that date and end on or 
after that date. 


SECTION 8. This section amends section 34 of the Act to increase the 
rate used for the allocation of the tax on income earned outside Ontario. 
This amendment is complementary to the amendment made by section 7 
of the Bill. 


SECTION 9. Subsection 1 of this section amends clause e¢ of subsection 1 
of section 35 of the Act to increase the amount of foreign tax credit allowed. 
This adjustment to the foreign tax credit is required as a result of the 
increase in the tax rate provided in the amendment made by section 7 of the 
Bill. 


Subsection 2 of this section re-enacts subclause i of clause f of sub- 
section 1 of section 35 of the Act to prevent the foreign tax deduction being 
claimed with respect to foreign tax on non-business income for which a 
deduction is claimed by a corporation under subsection 12 of section 20 of 
the Income Tax Act (Canada). This amendment will prevent a double 
deduction with respect to the same foreign tax and parallels the corres- 
ponding amendment to the Income Tax Act (Canada). 


SECTION 10. This section amends section 36 of the Act which provides 
for the small business deduction. 


Subsection 1 of this section amends subsection 1 of the said section 36 
to increase the deduction to 4 per cent (previously was 3 per cent) so that 
the effective rate on small business income will remain at 10 per cent. This 
amendment is complementary to the amendment made by section 7 of this 
Bill. 


Subsection 2 of this section amends subsection 5 of the said section 36 
to include a reference to the new section 36a of the Act being enacted by 
section 11 of the Bill. 


SECTION 11. This section adds a new section 36a to the Act to provide 
a deduction from the tax otherwise payable of 1 per cent of the Ontario 
portion of ‘‘eligible Canadian profits” from manufacturing and processing, 
mining, farming, logging and fishing (to be defined by regulation) so that 
the effective rate of tax on such profits will remain at 13 per cent. 


(5) In this section, 
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Part’’ means the tax for the taxation year otherwise pay- 
able by the corporation under this Part after making any 
deduction applicable under sections 34 and 35, but before 
making any deduction under this section or section 36a. 


11. The said Act is amended by adding thereto the following s. 364, 


section: 


‘‘tax otherwise payable under this hei aad 


acted 


36a.—(1) There may be deducted from the tax otherwise Tax credit 
payable under this Part for a taxation year by a corporation 
an amount equal to 1 per cent of that proportion of the 
amount determined under subsection 2 that, 


(2) 


is of 


that portion of its taxable income or taxable 
income earned in Canada, as the case may be, for 
the year remaining after deducting therefrom that 
portion thereof which is earned in the taxation year 
in jurisdictions other than Ontario as determined 
for the purpose of section 34, 


the aggregate of the portions of its taxable income 
or taxable income earned in Canada, as the case 
may be, for the taxation year which were earned 
in the provinces or territories of Canada as deter- 
mined for the purpose of section 34. 


(2) For the purpose of subsection 1, the amount deter- 
mined under this subsection is the lesser of, 


(4) 


the amount, if any, by which the corporation’s 
eligible Canadian profits for the year exceeds the 
least of the amounts determined under paragraphs 
a, b, c and d of subsection 1 of section 125 of the 


for eligible 
profits 


Idem 


Income Tax Act (Canada) in respect of the cor- ced 
Ce 


poration for the year; and 


the amount, if any, by which the corporation’s 
taxable income for the year exceeds the aggregate 
of, 


(i) the least of the amounts determjned under 
paragraphs a, 6, c and d of subsection 1 of 
section 125 of the Income Tax Act (Canada) 
in respect of the corporation for the year, 


(ii) the amount, if any, of that portion of the 
corporation’s taxable income for the year 


Interpre- 
tation 
eligible 
Canadian 
profits 


s. 41 (2, 4, 5), 


re-enacted 


Idem 


Idem 


Idem 


s. 126 (1) (c), 
re-enacted 


+ 


which is earned in jurisdictions outside Canada 
as determined for the purpose of section 34, 
and 


(iii) the amount, if any, by which the aggregate 
of the corporation’s Canadian investment 
income for the year and its foreign invest- 
ment income for the year, as defined in sub- 
section 4 of section 129 of the Income Tax 
Act (Canada), exceeds the amount, if any, 
deducted under paragraph 0 of subsection 1 
of section 111 of that Act as made applicable 
by section 29, from the corporation’s income 
for the year. 


(3) For the purposes of subsection 2, “‘eligible Canadian 
profits’ of a corporation for a taxation year means such 
portion of the aggregate of all amounts each of which is 
the income of the corporation for the year from manu- 
facturing and processing, mining, farming, logging or fishing 
carried on in Canada as is determined under rules prescribed 
for that purpose by the regulations. 


12. Subsections 2, 4 and 5 of section 41 of the said Act, as oa 
enacted by the Statutes of Ontario, 1977, chapter 58, section 
8 and amended by 1978, chapter 21, section 5, are repeale 
and the following substituted therefor: 


(2) In the application of subparagraph i of paragraph 
of subsection 2 of the said section 131 for the purposes 0 
this Act, the percentage referred to therein shall be read a 
"1 per cent”. 


(4) In the application of clause A of subparagraph 1 0 
paragraph a and clause C of subparagraph ii of paragraph 0 
of subsection 6 of the said section 131, for the purposes 
this Act, the multiplication factor referred to therein shall 
be read as ‘‘14 2/7 times’’. 


(5) In the application of paragraph d of subsection 6 of 
the said section 131 for the purposes of this Act, sub 
paragraph i thereof shall be read without reference to clause 
C thereof, and the percentage referred to in clauses A and B 
of the said subparagraph shall be read as ‘‘14 per cent”’ 


13.—(1) Clause c of subsection 1 of section 126 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 


SECTION 12. This section re-enacts subsections 2, 4 and 5 of section 41 
of the Act, relating to the taxation of Mutual Fund Corporations, in order 
to reflect the increase in the tax rate made by section 7 of this Bill. 


SECTION 13.—Subsection 1 of this section re-enacts clause c of sub- 
section 1 of section 126 of the Act to provide that reserves claimed under 
Part II of the Act in respect of dispositions of capital and resource property 


shall be included in paid-up capital for the purpose of calculating the tax on 
paid-up capital. 


Subsection 2 of this section adds a new subsection 4 to the said section 
126 to set out the rules for the calculation of the paid-up capital of 
corporations that are members of a partnership. The paid-up capital will be 
allocated on the basis of the distribution of the profits and the paid-up 
capital of an individual who is a shareholder of a corporate general partner 
of a limited partnership will be added to the paid-up capital of that cor- 
poration. 
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section 9, is repealed and the following substituted 
therefor: 


(c) all its reserves, whether created from income or 
otherwise, except any reserve the creation of which 
is allowed as a deduction under the provisions of 
Part II, except that the reserves the creation of 
which is allowed as a deduction under the following 
provisions of Part II shall be included in paid-up 
capital, 


(i!) paragraph m of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 
graph applies by virtue of subsections 1 and 8 
of section 14 of this Act, 


(il) subparagraph iii of paragraph a of subsection 
1 of section 40 of the Income Tax Act 
(Canada) as that subparagraph applies by 
virtue of subsection 1 of section 15 of this 
Act, and 


(111) subsection 1 of section 18. 


(2) The said section 126, as amended by the Statutes of 
Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3, 1977, chapter 58, sections 9 and 26 and 1978, 
chapter 14, section 12, is further amended by adding 
thereto the following subsection: 


(4) For the purpose of subsection 1 the paid-up capital 
of the corporate partners of a partnership shall, with respect 
to their interests in the partnership, be determined in 
accordance with the following rules: 


(a) determine the paid-up capital of the partnership as 
if it were a corporation; 


(0 


S- 


allocate the paid-up capital of the partnership as 
determined under clause a to each partner thereof 
In the same proportion as the share of the profits 
to which the partner is entitled under the partner- 
ship agreement; 


(c) where a general partner of a limited partnership 
is a corporation, and where, 


"= (i) an individual who is a limited partner thereof 
or a member of his family is a shareholder 
of or is related to the general partner, or 


KiS.G. 1952; 
c. 148 


s. 126, 
amended 


Interpre- 
tation 
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(ii) a trust, the beneficiaries of which are re- 
lated to any person mentioned in subclause i, 
is a limited partner thereof, “Bt 


the amount allocated to such limited partner under 
clause } shall be added to the paid-up capital of 
the general partner otherwise allocated to it under 
clause }; and 


qm (7) where two or more general partners of a limited 
partnership are corporations and where a limited 
partner referred to in clause c is a shareholder of or 
is related to two or more of such general partners 
the amount allocated to such limited partner under 
clause b shall be apportioned and added to the 
paid-up capital of each general partner of which the 
limited partner is a shareholder or to which he 1s 
related in the same proportion that the share of the 
profits of the limited partnership of that general 
partner is to the total share of the profits of the 
limited partnership of all of the general partners of 
which the limited partner is a shareholder or to 
which he is related. 


ayn 14.—(1) Subclause ii of clause c of subsection 1 of section 127, 

re-enacted as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted 
therefor : 


(ii) cash on deposit with any corporation doing 
the business of a savings bank and amounts 
due by a corporation with its head office 
outside Canada to a related corporation 
that is taxable under this Part are deemed 
not to be loans and advances to other 
corporations. | 


Clause d of subsection 2 of the said section 127, as re-= 
enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted 
therefor : 


s. 127 (2) (a), (2 


re-enacted 


Ree 


(d) by which the value of an asset of a corporatio 
has been written down and deducted from its 
income or undivided profits where such amount 1s 
deductible under the provisions of Part II except, 


(i) paragraph m of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 


SECTION 14. Subsection 1 of this section re-enacts subclause i of 
clause c of subsection 1 of section 127 of the Act to exclude from the invest- 
ment allowance loans by a corporation to non-resident related corporations. 
Previously only loans to a non-resident parent corporation were excluded. 


Subsection 2 of this section re-enacts clause d of subsection 2 of the 
said section 127 so that the reserves with respect to the dispositions of 
capital property and resource property will be included in “cost of invest- 
ments” and “‘total assets’”’ for investment allowance purposes. This amend- 
ment is complementary to the amendment to clause c of subsection 1 of 
section 126 made by subsection 1 of section 13 of the Bill. 


SEcTION 15. This section adds a new subsection 3 to section 128 of 
the Act to provide the rules for calculating the paid-up capital employed 
in Canada of non-resident corporations that are members of partnerships. 
This amendment is complementary to the amendment to section 126 of the 
Act made by subsection 2 of section 13 of the Bill. 


SEecTION 16. This section re-enacts sections 131 and 132 of the Act to 
increase the rate of tax on paid-up capital for banks to 4/5ths of 1 per cent 
and to increase to 4/5ths of 1 per cent the deduction for paid-up capital 
used by banks outside Ontario. The rate for loan and trust companies 
remains at 3/5ths of 1 per cent and for other corporations at 3/10ths of 
1 per cent, and sections 131 and 132 have been restructured to accomplish 
this. 
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graph applies by virtue of subsections 1 and 
8 of section 14 of this Act, 


(i) subparagraph iii of paragraph a of subsection 
1 of section 40 of the Income Tax Act RS.C. 1952, 
(Canada) as that subparagraph applies by vir- “! 
tue of subsection 1 of section 15 of this Act, 
and 


(ili) subsection 1 of section 18. 


15. Section 128 of the said Act, as amended by the Statutes of s. 128, 


Ontario, 1973, chapter 42, section 13 and 1977, chapter 58, sean: 
section 11, is further amended by adding thereto the following 
subsection: 


(3) For the purpose of subsection 1, the paid-up capital Caen 
of the corporate partners of a partnership shall, with respect capital ~ 
to their interests in the partnership, be determined in 
accordance with the rules provided in clauses a, b, c and d 


of subsection 4 of section 126. 


. Section 131, as re-enacted by the Statutes of Ontario, 1977, ss- 131, 132, 


chapter 16, section 4 and amended by 1977, chapter 58, ~°™ 
section 26 and 1978, chapter 14, section 14, and section 132: 

as re-enacted by the Statutes of Ontario, 1977, chapter 16, 
section 4 and amended by 1977, chapter 58, section 26 and 

1978, chapter 14, section 15, of the said Act are repealed and 

the following substituted therefor: 


131.—(1) Except as provided in subsections 2 and iy ee 
the tax payable under this Part by a corporation for a 
taxation year calculated upon its taxable paid-up capital or 
taxable paid-up capital employed in Canada, as the case may 
be, in this subsection referred to as the ‘amount taxable’’ 
is three-tenths of 1 per cent of the amount taxable. 


ad 


(2) The tax payable under this Part by a bank for eae 
taxation year calculated upon its taxable paid-up capital, (2%'on 
in this subsection referred to as the “amount taxable’ is banks 


four-fifths of 1 per cent of the amount taxable. 


: 1 Rate of 
(3) The tax payable under this Part by a corporation ies 


registered under The Loan and Trust Corporations Act for joan and 
a taxation year calculated upon its taxable paid-up capital, acne 
in this subsection referred to as the “amount taxable’’ is 
three-fifths of 1 per cent of the amount taxable. 
Deduction 
132.—(1) Except as provided in subsections 2 and 3, from tax 


there may be deducted from the tax otherwise payable under ate 


Idem 


Idem 


R,3.0. 1970, 
c. 254 


S135) 
re-enacted 


Flat rate 
tax 
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this Part by a corporation for a taxation year an amount 
equal to three-tenths of 1 per cent of that portion of the 
taxable paid-up capital or taxable paid-up capital employed 
in Canada, as the case may be, that is deemed to be used 
by the corporation in the taxation year in each jurisdiction 
outside Ontario determined under rules prescribed by the 
regulations. 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank for a taxation year an amount 
equal to four-fifths of 1 per cent of that portion of its 
taxable paid-up capital that is deemed to be used by the 
bank in the taxation year in each jurisdiction outside 
Ontario determined under rules prescribed by the regu- 
lations. 


(3) There may be deducted from the tax otherwise 
payable under this Part by a corporation registered under 
The Loan and Trust Corporations Act for a taxation year 
an amount equal to three-fifths of 1 per cent of that portion 
of its taxable paid-up capital that is deemed to be used by 
the corporation registered under The Loan and Trust Cor- 
porations Act in the taxation year in each jurisdiction out- 
side Ontario determined under rules prescribed by the 
regulations. 


17. Section 133a of the said Act, as enacted by the Statutes of 
Ontario, 1977, chapter 16, section 5 and amended by the 
Statutes of Ontario, 1977, chapter 58, section 26, is repeaa 
and the following substituted therefor: 


i 

133a.—(1) Notwithstanding subsection 1 of section 131 
and subsection 1 of section 132, and except as provided in 
subsections 1 and 2 of section 135, the tax payable by a 
corporation under this Part for a taxation year shall be, | 


(a) $50, where its taxable paid-up capital or taxable 
paid-up capital employed in Canada, as the case 
may be, does not exceed $100,000 ; 


(b) the lesser of, 
(i) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 


cable, and 


(ii) $100, 


SECTION 17. This section re-enacts section 133a of the Act to broaden 
the applicability of the flat rate of tax on taxable paid-up capital. Where 
the taxable paid-up capital of a corporation does not exceed $100,000 the 
flat rate will be $50. Where the taxable paid-up capital of a corporation 
exceeds $100,000 but does not exceed $200,000 the flat rate of tax will be 
$100; where the taxable paid-up capital exceeds $200,000 but does not exceed 
$1,000,000 the flat rate of tax will be $100 if the corporation does not have 
income or has a loss for the year. Finally, there will be a notch provision to 
reduce the amount of paid-up capital tax payable where the taxable paid-up 
capital exceeds $200,000 but does not exceed $300,000 and where the flat 
rate is not applicable. 
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9 
where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 
exceeds $100,000 but does not exceed $200,000: or 


the lesser of, 


—~ 
io) 
a 


(i) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 
cable, and 


(ii) $100, 


where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 
exceeds $200,000 but does not exceed $1,000,000 
and the corporation has no taxable income for the 
year or has a loss for the year as determined in 
accordance with subsection 3. 


(2) Notwithstanding subsection 1 of section 131 and sub- Notch. 
section 1 of section 132, and except as provided in sub- °°” 
sections 1 and 2 of section 135, where the taxable paid-up 
capital or the taxable paid-up capital employed in Canada, 
as the case may be, of a corporation for a taxation year 
exceeds $200,000, but does not exceed $300,000, and where 
clause c of subsection 1 does not apply, the tax payable under 
this Part for a taxation year by the corporation shall be the 
lesser of, 


(a) the tax that would otherwise be payable under this 
Part if subsection 1 of section 131 and subsection 
1 of section 132 were applicable; and 


(b) the amount by which the tax that would otherwise 
be payable under this Part if no deduction were 
made under subsection 1 of section 132 exceeds % of 
1 per cent of the amount by which, 


(1) $300,000 
exceeds 


(ii) its taxable paid-up capital or taxable paid- 
up capital employed in Canada, as the case 
may be. 


(3) For the purposes of clause c of subsection 1, a cor- ueeel ie 
ation 


poration has no taxable income for a taxation year or a loss 
for a taxation year if it has no income for the year or has 


R.S.C. 1952, 
c. 148 


s. 1484, 
enacted 


Entertain- 
ment 
corporations 


Withholding 


Idem 
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a loss for the year after making the deductions permitted 
by Part II other than the deductions under, 


(a) clauses a and d of subsection 7 of section 14; 


(b) paragraphs b and gg of subsection 1 of section 20 
of the Income Tax Act (Canada) as made applicable 
by section 14; 


(c) subsection 16 of section 20 of the Income Tax Act 
(Canada) as made applicable by section 14; 


(2) section 19; and 


(e) paragraphs a, b and 0b./ of subsection 1 of section 
110 of the Income Tax Act (Canada) and sections 
111, 112 and 113 of the Income Tax Act (Canada), 
all as made applicable by section 29. 


18. The said Act is further amended by adding thereto the follow- 
ing section: 


148a.—(1) This section applies where a corporation to 
which subsection 2 or 3 of section 2 is applicable is deemed 
by subsection 8 of section 7 to have maintained a permanent 
establishment in Ontario by virtue of it having produced or 
presented any form of entertainment by means of a perform- 
ance in a public place in Ontario. 


(2) Any person that is about to make a payment to a 
corporation referred to in subsection 1 as consideration for 
the performance shall, notwithstanding any agreement or 
law to the contrary, deduct or withhold an amount equal to 
S per cent thereof and in the prescribed time and manner 
remit the amount deducted or withheld to the Treasurer of 
Ontario on behalf of the corporation on account of the taxes 
payable by the corporation under this Act. 


(3) Where an amount has been paid to an agent or other 
person for or on behalf of a corporation referred to in sub- 
section 1 as consideration for the performance without an 
amount having been deducted or withheld as required under 
subsection 2, the agent or other person shall, notwithstanding 
any agreement or law to the contrary, deduct or withhold 
from such payment an amount equal to 5 per cent thereof 
and in the prescribed time and manner remit the amount 
deducted or withheld to the Treasurer of Ontario on behalf 
of the corporation on account of the taxes payable by the 
corporation under this Act. 


SECTION 18. This section adds a new section 148a to the Act. to 
provide for the collection of tax payable by transient corporations which 
provide entertainment. 


Persons about to make a payment for a performance will be required 
to deduct and remit to the Treasurer of Ontario 5 per cent thereof (sub- 
sections 2 and 3); penalty and interest will be payable for failure to comply 
(subsections 4 and 9); the person required to withhold and remit may be 
assessed therefor (subsection 4); and the sections of the Act relating to 
appeals and enforcement will apply to such an assessment (subsection 5). 
A person on behalf of whom an amount has been remitted may apply 
for a refund where no tax is payable (subsection 8). Finally, there are 
provisions to protect persons who withhold and remit amounts in com- 
pliance with this section (subsections 6 and 1). 
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(4) Any person who, eqn 
(a) has failed to deduct or withhold any amount as 
required by this section with respect to a cor- 
poration referred to in subsection 1; or 


(6) having deducted or withheld an amount as required 
by this section, has failed to remit such amount to 
the Treasurer of Ontario as required by this section, 


is liable when assessed therefor to pay on account of the 
taxes payable by the corporation under this Act the whole 
of the amount that should have been deducted or withheld 
or remitted, as the case may be, together with interest 
thereon, from the date that the amount was required to be 
remitted to the date of payment at the rate prescribed for 
the purposes of subsection 1 of section 149, and such person 
Is entitled to deduct or withhold from any amount payable 
by him to the corporation or otherwise recover from the 
corporation any amount paid by him on account of tax under 
this section on behalf thereof. 


(5S) Divisions C, D, E and F of this Part, and Part VI Bs 
except section 167, apply mutatis mutandis to an assessment and Part VI 


under this section. 


(6) No action lies against any person for deducting or eet 
withholding any sum of money in compliance or intended ~"” 
compliance with this section. 


(7) The receipt of the Minister for an amount remitted a Ears 
a person as required by this section is a good and sufficient ~~” 
discharge of the liability of such person to the corporation 
on behalf of which the amount was remitted to the extent of 
the amount referred to in the receipt. 


(8) Where a person on whose behalf an amount has been ee 
remitted to the Treasurer of Ontario after having been a 
deducted or withheld under this section was not liable to 
pay any tax under this Act, the Minister shall, upon appli- 
cation in writing made within two years from the end of the 
calendar year in which the amount was remitted, pay to him 
the amount so remitted, unless he is otherwise liable or about 
to become liable to make a payment under this Act, in which 
case the Minister may apply the amount otherwise payable 
under this subsection to that payment and notify him of 
that fact. 


(9) Every person who has failed to remit an amount Penalty 
deducted or withheld as required by this section is liable 


s. 149 (5), 
re-enacted 


Interest on 
unpaid part or 
instalment of 
tax 


s. 150 (4) (a), 
amended 


RES: G311952: 
c. 148 


s. 156, 
re-enacted 


Reply to 
notice of 
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to pay, in addition to that amount, a penalty of 10 per 
cent of that amount or $10, whichever is the greater. 


19. Subsection 5 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1978, chapter 14, section 19, is 
repealed and the following substituted therefor: 


(5) For the purpose of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been liable to pay the part or instalment determined, 


(a) on the basis of the tax payable for the taxation 
year ; 


(6) under sub-subclause B of subclause i of clause a of 
subsection 3 of section 148: or 


(c) subclause ii of clause a of subsection 3 of section 148, 
whichever method gives the least amount required to be paid. 


20. Clause a of subsection 4 of section 150 of the said Act, as 
amended by the Statutes of Ontario, 1977, chapter 58, sections 
18 and 26, is further amended by adding thereto the following 
subclause: 


(iva) has filed with the Minister of National 
Revenue for Canada a waiver within the time 
and in the form required by subsection 4 of 
section 152 of the Income Tax Act (Canada), 
or 


21. Section 156 of the said Act is repealed and the following sub- 
stituted therefor: 


156. The Minister shall with all due dispatch serve on 
the corporation appealing and file in the Court a reply to 
the notice of appeal admitting or denying the facts alleged 
and containing a statement of such further allegations of _ 
fact and all statutory provisions and reasons as he intends to 
rely on, and where the Minister has failed to serve the reply 
within 180 days from the date of service upon him of the 
notice of appeal, the corporation may, upon twenty-one days 
notice to the Minister, apply to a judge of the Supreme 
Court for an order requiring the reply to be served within 
such time as the judge shall order, and the judge may, if he 


SECTION 19. This section re-enacts subsection 5 of section 149 of the 
Act to make it clear that, for the purpose of calculating interest on 
deficiencies in instalment payments, the alternative base for determining 
the amount of instalments required will be the tax payable for the year 
rather than the corporation’s estimate for the year. 


SECTION 20. This section adds a new subclause iva to clause a of 
subsection 4 of section 150 of the Act to provide that the six year time limit 


for reassessments does not apply where the corporation has filed a waiver 
under the Income Tax Act (Canada) for the same year. 


SECTION 21. This section re-enacts section 156 of the Act to specify 
the time within which the reply of the Minister is to be served, and provides 
a procedure where the reply is not served as required. 
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considers it proper in the circumstances, also order that, 
upon failure by the Minister to serve the reply in the time 
specified in the order, the assessment or part thereof, as the 
case may be, with respect to which the appeal is taken shall 
be vacated and any tax paid pursuant to such assessment 
or part thereof, as the case may be, shall be repaid to the 
corporation, but nothing in this section revives an appeal 
that is void or affects an assessment that has become valid 
and binding under subsection 7 of section 150. 


22.—(1) Section 1 and subsection 2 of section 9 shall Commence- 
be deemed to have come into force on the Ist day of January, Application 
1978 and apply to corporations in respect of all taxation 


years ending after 1977. 


(2) Subsection 1 of section 2, sections 7 and 8, subsection Idem 

1 of section 9, sections 10 and 11, subsections 2 and 4 of 
section 41 of the said Act, as re-enacted by section 12 of 
this Act, and sections 16 and 17 shall be deemed to have 
come into force on the 11th day of April, 1979 and apply 
to corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that with respect to the 
taxation year ending after the 10th day of April, 1979 and 
that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Parts 
Il and III of the said Act as those Parts stood on 
the 10th day of April, 1979 on the assumption 
that those Parts as they so stood were applicable 
to that taxation year; 


(6) determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 11th day of April, 
1979 bears to the total number of days of that 
taxation year; 


—— 
1) 
set 


determine the amount of tax payable under Parts 
II and III of the said Act, as amended by sub- 
section | of section 2, sections 7 and 8, subsection 1 
of section 9 and sections 10, 11, 12, 16 and 17 of 
this Act, on the assumption that those Parts as so 
amended were applicable for that taxation year ; 


& 


determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 10th day of April, 
1979 bears to the total number of days of that 
taxation year; 


Idem 


Idem 


Idem 


RS ..1952, 
8 


Idem 


Idem 
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(ec) determine the aggregate of the amounts deter- 
mined under clauses 6 and d in respect of the cor- 
poration, 


and the aggregate determined under clause e is the 
amount payable by the corporation under Parts II and 
III of the said Act, as amended by subsection 1 of section 
2, sections 7 and 8, subsection 1 of section 9, and sections 
10, T4) 12/96 and T7*of this’ Actiorute™taxation year 
that ends after the 10th day of April, 1979 and that 
includes that day. 


Subsection 2 of section 2, section 3, subsection 2 of 
section 4, and sections 5 and 6 shall come into force on a 
day to be named by proclamation of the Lieutenant 
Governor. 


Subsection 1 of section 4 shall be deemed to have come 
into force on the 8th day of December, 1977 and applies 
to corporations in respect of all taxation years ending 
after the 7th day of December, 1977. 


Subsection 5 of section 41 of the said Act, as re-enacted 
by section 12 of this Act, shall be deemed to have come 
into force on the 11th day of April, 1979 and applies to 
corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that for the purpose of 
a computation under paragraph d of subsection 6 of 
section 131 of the Income Tax Act (Canada) as made 
applicable by the said subsection 5 that is made at 
any time aiter the; 10th day of April, 1979) the oer 
centage referred to in the said subsection 5 shall, with 
respect to a taxation year, 


(a) that ends after the 7th day of March, 1978 and 
before the 11th day of April, 1979, be deemed to be 
Blaroer cent. and 


(0) that ends before the 8th day of March, 1978, be 
deemed.te-he (12 pemcent’¢. 


Sections 13, 14 and 15 shall be deemed to have come into 
force on the 11th day of April, 1979 and apply to cor- 
porations in respect of all taxation years ending after 
the 10th day of April, 1979. 


Section 18 shall come into force on the day this Act 
receives Royal Assent and applies to performances given 
on or after that date. 


15 


(8) Section 19 shall be deemed to have come into force on Idem 
the Ist day of July, 1978 and applies to corporations in 
respect of all taxation years commencing on or after 
that date. 


(9) Section 20 shall come into force on the day this Act Idem 
recelves Royal Assent and applies to waivers filed on or 
after that date. 


(10) Section 21 shall be deemed to have come into force on Idem 
the 11th day of April, 1979 and applies to appeals in- 
stituted on or after that date. 


23. The short title of this Act is The Corporations Tax Amend- Short title 
ment Act, 1979. 
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BILL 59 1979 


An Act to amend 
The Corporations Tax Act, 1972 


| ES MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 of section 7 of The Corporations Tax Act, 1972,8.77 


being chapter 143, is repealed and the following substituted a enacted 
therefor: 


(7) Where a corporation, otherwise having a permanent Idem 
establishment in Canada, owns land in a province or territory 
of Canada, such land is a permanent establishment. 


2.—(1) Subsection 6 of section 14 of the said Act, as re-enacted ae ie 
by the Statutes of Ontario, 1977, chapter 58, section 8°" 
and amended by 1978, chapter 21, section 1, is further 
amended by striking out ‘‘5/13ths’’ in the amendment of 
1978 and inserting in lieu thereof “5/14ths’’. 


(2) Subsection 11 of the said section 14 is repealed. sue a 
repeale 


3. Subsection 5 of section 15 of the said Act, as re-enacted by s:15(6 ( p 
the Statutes of Ontario, 1977, chapter 58, section 8, is repealed.“ ~ 


4.—(1) Clause 6 of subsection 3 of section 16 of the said Act, as . 16(3) (4), 
re-enacted by the Statutes of Ontario, 1977, chapter 58, as 
section 8, is repealed and the following aubeetedted 
therefor: 


(b) there shall be included in computing a corporation's ee 
income for a taxation year any amount that has been unders. 18 in 
deducted under section 18 in computing the cor- Preceding year 
poration’s income for the immediately preceding 


taxation year. 


(2) Subsections 4, 5 and 6 of the said section 16 are repealed. ae 6), 


S200) 
repealed 


Ss St, 
repealed 


S33) 
amended 


s. 34, 
amended 


s. 35 (1) (e), 
amended 


s. 35 (1) (f) (i), 


re-enacted 


R.S.CH1952. 
c. 148 


s. 30) (is 


amended 


s. 36 (5), 
re-enacted 
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. Subsection 5 of section 25 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 58, section 8, is repealed. 


. Section 31 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8, is repealed. 


. Section 33 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8 and amended by 1978, 
chapter 21, section 2, is further amended by striking out 
“13 per cent’’ in the amendment of 1978 and inserting in lieu 
thereof ‘‘14 per cent”’. 


. Section 34 of the said Act, as re-enacted by the Statutes of 


Ontario, 1977, chapter 58, section 8 and amended by 1978, 
chapter 21, section 3, is further amended by striking out 
“13 per cent’’ in the amendment of 1978 and inserting in lieu 
thereor 14-per-cent = 


9.—(1) Clause e of subsection 1 of section 35 of the said Act, as 


re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8 and amended by 1978, chapter 21, section 4, is 
further amended by striking out “13 per cent’’ in the 
amendment of 1978 and inserting in lieu thereof “14 per 
cent’’. 


— 
Nw 


Subclause i of clause f of subsection 1 of the said section 
35 is repealed and the following substituted therefor: 


(1) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
jurisdiction outside Canada in respect of 
the foreign investment income referred to in 
clause e, that was not deducted, by virtue 
of subsection 12 of section 20 of the Income 
Tax Act (Canada) for the purposes of that 
Act or for the purposes of this Act by virtue 
of that subsection as made applicable by 
section 14 of this Act, in computing the 
corporation’s income for the year, and 


10.—(1) Subsection 1 of section 36 of the said Act, as re-enacted 


by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out “3 per cent’’ in the fifth line 
and inserting in lieu thereof ‘'4 per cent”’. 


(2) Subsection 5 of the said section 36 is repealed and the 
following substituted therefor: 
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(5) In this section, “‘tax otherwise payable under this 
Part’’ means the tax for the taxation year otherwise pay- 


able by 


the corporation under this Part after making any 


deduction applicable under sections 34 and 35, but before 
making any deduction under this section or section 36a. 


11. The said 
section: 


Act is amended by adding thereto the following 


36a.—(1) There may be deducted from the tax otherwise 
payable under this Part for a taxation year by a corporation 
an amount equal to 1 per cent of that proportion of the 
amount determined under subsection 2 that, 


(a) that portion of its taxable income or taxable 


is of 


income earned in Canada, as the case may be, for 
the year remaining after deducting therefrom that 
portion thereof which is earned in the taxation year 
in jurisdictions other than Ontario as determined 
for the purpose of section 34, 


the aggregate of the portions of its taxable income 
or taxable income earned in Canada, as the case 
may be, for the taxation year which were earned 
in the provinces or territories of Canada as deter- 
mined for the purpose of section 34. 


(2) For the purpose of subsection 1, the amount deter- 
mined under this subsection is the lesser of, 


(4) 


the amount, if any, by which the corporation’s 
eligible Canadian profits for the year exceeds the 
least of the amounts determined under paragraphs 
a, b, c and d of subsection 1 of section 125 of the 
Income Tax Act (Canada) in respect of the cor- 
poration for the year; and 


the amount, if any, by which the corporation’s 
taxable income for the year exceeds the aggregate 
of, 


(1) the least of the amounts determined under 
paragraphs a, b, c and d of subsection 1 of 
section 125 of the Imcome Tax Act (Canada) 
in respect of the corporation for the year, 


(ii) the amount, if any, of that portion of the 
corporation’s taxable income for the year 


are 


s. 36a, 
enacted 


Tax credit 
for eligible 
profits 


Idem 


RES2e, 1952: 
c. 148 


Interpre- 
tation 
eligible 
Canadian 
profits 


s. 41 (2, 4, 5), 


re-enacted 


Idem 


Idem 


Idem 


s.126:(1) (e};, 
re-enacted 
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which is earned in jurisdictions outside Canada 
as determined for the purpose of section 34, 
and 


(iii) the amount, if any, by which the aggregate 
of the corporation’s Canadian investment 
income for the year and its foreign invest- 
ment income for the year, as defined in sub- 
section 4 of section 129 of the Income Tax 
Act (Canada), exceeds the amount, if any, 
deducted under paragraph 6 of subsection 1 
of section 111 of that Act as made applicable 
by section 29, from the corporation’s income 
for the year. 


(3) For the purposes of subsection 2, “‘eligible Canadian 
profits’ of a corporation for a taxation year means such 
portion of the aggregate of all amounts each of which is 
the income of the corporation for the year from manu- 
facturing and processing, mining, farming, logging or fishing 
carried on in Canada as is determined under rules prescribed 
for that purpose by the regulations. 


12. Subsections 2, 4 and 5 of section 41 of the said Act, as re- 
enacted by the Statutes of Ontario, 1977, chapter 58, section 
8 and amended by 1978, chapter 21, section 5, are repealed 
and the following substituted therefor: 


(2) In the application of subparagraph i of paragraph a 
of subsection 2 of the said section 131 for the purposes of 
this Act, the percentage referred to therein shall be read as 
ie Der Cent a. 


(4) In the application of clause A of subparagraph 1 of 
paragraph a and clause C of subparagraph ii of paragraph 0 
of subsection 6 of the said section 131, for the purposes of 
this Act, the multiplication factor referred to therein shall 
be read as ‘14 2/7 times’’. 


(5) In the application of paragraph d of subsection 6 of 
the said section 131 for the purposes of this Act, sub- 
paragraph i thereof shall be read without reference to clause 
C thereof, and the percentage referred to in clauses A and B 
of the said subparagraph shall be read as ‘14 per cent”’. 


13.—(1) Clause c of subsection 1 of section 126 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
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section 9, is repealed and the following substituted 
therefor: 


(c) all its reserves, whether created from income or 


otherwise, except any reserve the creation of which 
is allowed as a deduction under the provisions of 
Part II, except that the reserves the creation of 
which is allowed as a deduction under the following 
provisions of Part IT shall be included in paid-up 
capital, 


(1) paragraph m of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 
graph applies by virtue of subsections 1 and 8 
of section 14 of this Act, 


(11) subparagraph iii of paragraph a of subsection 
1! of section 40 of the Income Tax Act 
(Canada) as that subparagraph applies by 
virtue of subsection 1 of section 15 of this 
Act, and 


(ili) subsection 1 of section 18. 


(2) The said section 126, as amended by the Statutes of 
Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3, 1977, chapter 58, sections 9 and 26 and 1978, 
chapter 14, section 12, is further amended by adding 
thereto the following subsection: 


(4) For the purpose of subsection 1 the paid-up capital 
of the corporate partners of a partnership shall, with respect 
to their interests in the partnership, be determined in 
accordance with the following rules: 


(a) determine the paid-up capital of the partnership as 


(0 


So 


—S 


if it were a corporation; 


allocate the paid-up capital of the partnership as 
determined under clause a to each partner thereof 
in the same proportion as the share of the profits 
to which the partner is entitled under the partner- 
ship agreement ; 


where a general partner of a limited partnership 
is a corporation, and where, 


(1) an individual who is a limited partner thereof 
or a member of his family is a shareholder 
of or is related to the general partner, or 


mo, 1952, 
c. 148 


s. 126, 
amended 


Interpre- 
tation 


s. 127 (1) 
(c) (ii), 


re-enacted 


s. 127 (2)(a)), 
re-enacted 
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(ii) a trust, the beneficiaries of which are re- 
lated to any person mentioned in subclause 1, 
is a limited partner thereof, 


the amount allocated to such limited partner under 
clause } shall be added to the paid-up capital of 
the general partner otherwise allocated to it under 
clause }; and 


where two or more general partners of a limited 
partnership are corporations and where a limited 
partner referred to in clause ¢ is a shareholder of or 
is related to two or more of such general partners 
the amount allocated to such limited partner under 
clause 6 shall be apportioned and added to the 
paid-up capital of each general partner of which the 
limited partner is a shareholder or to which he is 
related in the same proportion that the share of the 
profits of the limited partnership of that general 
partner is to the total share of the profits of the 
limited partnership of all of the general partners of 
which the limited partner is a shareholder or to 
which he is related. 


14.—(1) Subclause 1i of clause c of subsection 1 of section 127, 


ee 


(11) cash on deposit with any corporation doing 
the business of a savings bank and amounts 
due by a corporation with its head office 


outside Canada to a related corporation | 
that is taxable under this Part are deemed © 


as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted | 
therefor: 


not to be loans and advances to other | 


corporations. 


Clause d of subsection 2 of the said section 127, as re- — 
enacted by the Statutes of Ontario, 1977, chapter 58, 
section 10, is repealed and the following substituted | 
therefor: 


(d2) by which the value of an asset of a corporation 


has been written down and deducted from its 
income or undivided profits where such amount is 
deductible under the provisions of Part IT except, 


(1) paragraph m of subsection 1 of section 20 of 
the Income Tax Act (Canada) as that para- 


15. 


16. 
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graph applies by virtue of subsections 1 and 
8 of section 14 of this Act, 


(11) subparagraph iii of paragraph a of subsection 
1 of section 40 of the Income Tax Act RS.C. 1952, 
(Canada) as that subparagraph applies by vir- “ 
tue of subsection 1 of section 15 of this Act, 
and 


(il1) subsection 1 of section 18. 


Section 128 of the said Act, as amended by the Statutes of ate 
Ontario, 1973, chapter 42, section 13 and 1977, chapter 58, 
section 11, is further amended by adding thereto the following 
subsection : 


(3) For the purpose of subsection 1, the paid-up capital Wee ee al 
of the corporate partners of a partnership shall, with respect capital > 
to their interests in the partnership, be determined in 
accordance with the rules provided in clauses a, 6, c and d 


of subsection 4 of section 126. 


Section 131, as re-enacted by the Statutes of Ontario, 1977, hee 
chapter 16, section 4 and amended by 1977, chapter 58, 
section 26 and 1978, chapter 14, section 14, and section 132, 
as, re-enacted abyyithe, Statutes of Ontarid: ulO/i, chapter 16, 
section 4 and amended by 1977, chapter 58, section 26 and 
1978, chapter 14, section 15, of the said Act are repealed and 


the following substituted therefor: 


131.—(1) Except as provided in subsections 2 and 3, cepa 
the tax payable under this Part by a corporation for a” 
taxation year calculated upon its taxable paid-up capital or 
taxable paid-up capital employed in Canada, as the case may 
be, in this subsection referred to as the ‘‘amount taxable’, 
is three-tenths of 1 per cent of the amount taxable. 


(2) The tax payable under this Part by a bank for Tod 
taxation year calculated upon its taxable paid-up capital, ae 
in this subsection referred to as the ‘amount taxable’’ is banks 


four-fifths of 1 per cent of the amount taxable. 


(3) The tax payable under this Part by a corporation Rate of 


registered under The Loan and Trust Corporations Act for aioe 

a taxation year calculated upon its taxable paid-up capital, '™t 
ls F A aged corporations 
in this subsection referred to as the “amount taxable’’ is 
three-fifths of 1 per cent of the amount taxable. 


Deduction 


132.—(1) Except as provided in subsections 2 and_ 3, from tax 
there may be deducted from the tax otherwise payable under aa | 


Idem 


Idem 


R.S.O. 1970, 
c. 254 


s. 1334, 7. 


re-enacted 


Flat rate 
tax 
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this Part by a corporation for a taxation year an amount 
equal to three-tenths of 1 per cent of that portion of the 
taxable paid-up capital or taxable paid-up capital employed 
in Canada, as the case may be, that is deemed to be used 
by the corporation in the taxation year in each jurisdiction 
outside Ontario determined under rules prescribed by the 
regulations. 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank for a taxation year an amount 
equal to four-fifths of 1 per cent of that portion of its 
taxable paid-up capital that is deemed to be used by the 
bank in the taxation year in each jurisdiction outside 
Ontario determined under rules prescribed by the regu- 
lations. 


(3) There may be deducted from the tax otherwise 
payable under this Part by a corporation registered under 
The Loan and Trust Corporations Act for a taxation year 
an amount equal to three-fifths of 1 per cent of that portion 
of its taxable paid-up capital that is deemed to be used by 
the corporation registered under The Loan and Trust Cor- 
porations Act in the taxation year in each jurisdiction out- 
side Ontario determined under rules prescribed by the 
regulations. | 


Section 133a of the said Act, as enacted by the Statutes of 
Ontario, 1977, chapter 16, section 5 and amended by the 
Statutes of Ontario, 1977, chapter 58, section 26, is repealed 
and the following substituted therefor: 


133a.—({1) Notwithstanding subsection 1 of section 131 
and subsection 1 of section 132, and except as provided in 
subsections 1 and 2 of section 135, the tax payable by a 
corporation under this Part for a taxation year shall be, 


(a) $50, where its taxable paid-up capital or taxable 
paid-up capital employed in Canada, as the case 
may be, does not exceed $100,000 ; 


(b) the lesser of, 
(i) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 


cable, and 


(ii) $100, 


2 
where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 


exceeds $100,000 but does not exceed $200,000: or 


the lesser of, 


oa 
D 
—— 


(1) the tax that would otherwise be payable 
under this Part if subsection 1 of section 131 
and subsection 1 of section 132 were appli- 
cable, and 


(ii) $100, 


where its taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, 
exceeds $200,000 but does not exceed $1,000,000 
and the corporation has no taxable income for the 
year or has a loss for the year as determined in 
accordance with subsection 3. 


(2) Notwithstanding subsection 1 of section 131 and sub- 
section 1 of section 132, and except as provided in sub- 
sections 1 and 2 of section 135, where the taxable paid-up 
capital or the taxable paid-up capital employed in Canada, 
as the case may be, of a corporation for a taxation year 
exceeds $200,000, but does not exceed $300,000, and where 
clause c of subsection 1 does not apply, the tax payable under 
this Part for a taxation year by the corporation shall be the 
lesser of, 


(a) the tax that would otherwise be payable under this 
Part if subsection 1 of section 131 and subsection 
1 of section 132 were applicable; and 


(6) the amount by which the tax that would otherwise 
be payable under this Part if no deduction were 
made under subsection 1 of section 132 exceeds % of 
1 per cent of the amount by which, 


(1) $300,000 
exceeds 
(1) its taxable paid-up capital or taxable paid- 


up capital employed in Canada, as the case 
may be. 


(3) For the purposes of clause c of subsection 1, a cor- 
poration has no taxable income for a taxation year or a loss 
for a taxation year if it has no income for the year or has 


Notch 
provision 


Interpre- 
tation 


RUSIC 1952) 
c. 148 


s. 1482, 
enacted 


Entertain- 
ment 
corporations 


Withholding 


Idem 
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a loss for the year after making the deductions permitted 
by Part II other than the deductions under, 


(a) clauses a and d of subsection 7 of section 14; 


(0) paragraphs } and gg of subsection 1 of section 20 
of the Income Tax Act (Canada) as made applicable 
by section 14; 


(c) subsection 16 of section 20 of the Income Tax Act 
(Canada) as made applicable by section 14; 


(2d) section 19; and 


(e) paragraphs a, 6 and 0./ of subsection 1 of section 
110 of the Income Tax Act (Canada) and sections 
111, 112 and 113 of the Income Tax Act (Canada), 
all as made applicable by section 29. 


18. The said Act is further amended by adding thereto the follow- 
ing section: 


148a.—(1) This section applies where a corporation to 
which subsection 2 or 3 of section 2 is applicable is deemed 
by subsection 8 of section 7 to have maintained a permanent 
establishment in Ontario by virtue of it having produced or 
presented any form of entertainment by means of a perform- 
ance in a public place in Ontario. 


(2) Any person that is about to make a payment to a 
corporation referred to in subsection 1 as consideration for 
the performance shall, notwithstanding any agreement or 
law to the contrary, deduct or withhold an amount equal to 
S per cent thereof and in the prescribed time and manner 
remit the amount deducted or withheld to the Treasurer of 
Ontario on behalf of the corporation on account of the taxes 
payable by the corporation under this Act. 


(3) Where an amount has been paid to an agent or other 
person for or on behalf of a corporation referred to in sub- 
section 1 as consideration for the performance without an 
amount having been deducted or withheld as required under 
subsection 2, the agent or other person shall, notwithstanding 
any agreement or law to the contrary, deduct or withhold 
from such payment an amount equal to 5 per cent thereof 
and in the prescribed time and manner remit the amount 
deducted or withheld to the Treasurer of Ontario on behalf 
of the corporation on account of the taxes payable by the 
corporation under this Act. 


11 
(4) Any person who, 


(a) has failed to deduct or withhold any amount as 
required by this section with respect to a cor- 
poration referred to in subsection 1; or 


(6) having deducted or withheld an amount as required 
by this section, has failed to remit such amount to 
the Treasurer of Ontario as required by this section, 


is lable when assessed therefor to pay on account of the 
taxes payable by the corporation under this Act the whole 
of the amount that should have been deducted or withheld 
or remitted, as the case may be, together with interest 
thereon, from the date that the amount was required to be 
remitted to the date of payment at the rate prescribed for 
the purposes of subsection 1 of section 149, and such person 
is entitled to deduct or withhold from any amount payable 
by him to the corporation or otherwise recover from the 
corporation any amount paid by him on account of tax under 
this section on behalf thereot. 


(ioDivictons (8 Dt andl ol thisytalt andy bart V1 
except section 167, apply mutatis mutandis to an assessment 
under this section. 


(6) No action lies against any person for deducting or 
withholding any sum of money in compliance or intended 
compliance with this section. 


(7) The receipt of the Minister for an amount remitted by 
a person as required by this section is a good and sufficient 
discharge of the liability of such person to the corporation 
on behalf of which the amount was remitted to the extent of 
the amount referred to in the receipt. 


(8) Where a person on whose behalf an amount has been 
remitted to the Treasurer of Ontario after having been 
deducted or withheld under this section was not lable to 
pay any tax under this Act, the Minister shall, upon appli- 
cation in writing made within two years from the end of the 
calendar year in which the amount was remitted, pay to him 
the amount so remitted, unless he is otherwise liable or about 
to become liable to make a payment under this Act, in which 
case the Minister may apply the amount otherwise payable 
under this subsection to that payment and notify him of 
that fact. 


(9) Every person who has failed to remit an amount 
deducted or withheld as required by this section is liable 


Liability 
for tax 


Application 
of this Part 
and Part VI 


No action for 
compliance 


Minister’s 
receipt 


Application 
for refund 


Penalty 


s. 149 (5), 19 


re-enacted 


Interest on 
unpaid part or 
instalment of 
tax 


s. 150(4) (a), 2, 


amended 


RuS.G £952; 
c. 148 


s. 156, 21 


re-enacted 


Reply to 
notice of 
appeal 
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to pay, in addition to that amount, a penalty of 10 per 
cent of that amount or $10, whichever is the greater. 


. Subsection 5 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1978, chapter 14, section 19, is 
repealed and the following substituted therefor: 


(5) For the purpose of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been hable to pay the part or instalment determined, 


(a) on the basis of the tax payable for the taxation 
year ; 


(6) under sub-subclause B of subclause i of clause a of 
subsection 3 of section 148; or 


(c) subclause 11 of clause a of subsection 3 of section 148, 
whichever method gives the least amount required to be paid. 


Clause a of subsection 4 of section 150 of the said Act, as 
amended by the Statutes of Ontario, 1977, chapter 58, sections 
18 and 26, is further amended by adding thereto the following 
subclause: 


(iva) has filed with the Minister of National 
Revenue for Canada a waiver within the time 
and in the form required by subsection 4 of 
section 152 of the Income Tax Act (Canada), 
or 


. Section 156 of the said Act is repealed and the following sub- 
stituted therefor: 


156. The Minister shall with all due dispatch serve on 
the corporation appealing and file in the Court a reply to 
the notice of appeal admitting or denying the facts alleged 
and containing a statement of such further allegations of 
fact and all statutory provisions and reasons as he intends to 
rely on, and where the Minister has failed to serve the reply 
within 180 days from the date of service upon him of the 
notice of appeal, the corporation may, upon twenty-one days 
notice to the Minister, apply to a judge of the Supreme 
Court for an order requiring the reply to be served within 
such time as the judge shall order, and the judge may, if he 


#3 


considers it proper in the circumstances, also order that, 
upon failure by the Minister to serve the reply in the time 
specified in the order, the assessment or part thereof, as the 
case may be, with respect to which the appeal is taken shall 
be vacated and any tax paid pursuant to such assessment 
or part thereof, as the case may be, shall be repaid to the 
corporation, but nothing in this section revives an appeal 
that is void or affects an assessment that has become valid 
and binding under subsection 7 of section 150. 


22.—(1) Section 1 and subsection 2 of section 9 shall 
be deemed to have come into force on the Ist day of January, 
1978 and apply to corporations in respect of all taxation 
years ending after 1977. 


(2) Subsection 1 of section 2, sections 7 and 8, subsection 
1 of section 9, sections, 10 and 11, subsections 2 and 4 of 
section 41 of the said Act, as re-enacted by section 12 of 
this Act, and sections 16 and 17 shall be deemed to have 
come into force on the 1ith day of April, 1979 and apply 
to corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that with respect to the 
taxation year ending after the 10th day of April, 1979 and 
that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Parts 
II and III of the said Act as those Parts stood on 
the 10th day of April, 1979 on the assumption 
that those Parts as they so stood were applicable 
to that taxation year; 


(6) determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 11th day of April, 
1979 bears to the total number of days of that 
taxation year; 


——~ 
D 
Se 


determine the amount of tax payable under Parts 
II and III of the said Act, as amended by sub- 
section | of section 2, sections 7 and 8, subsection 1 
of section 9 and sections 10, 11, 12,\16 and 17 of 
this Act, on the assumption that those Parts as so 
amended were applicable for that taxation year ; 


& 


determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 10th day of April, 
1979 bears to the total number of days of that 
taxation year; | 


Commence- 
ment and 
Application 


Idem 


14 


(e) determine the aggregate of the amounts deter- 
mined under clauses ) and d in respect of the cor- 
poration, 


and the aggregate determined under clause e is the 
amount payable by the corporation under Parts II and 
III of the said Act, as amended by subsection 1 of section 
2, sections 7 and 8, subsection 1 of section 9, and sections 
10, 11, 12, 16 and 17 of this Act, for its taxation year 
that ends after the 10th day of April, 1979 and that 
includes that day. 


idem (3) Subsection 2 of section 2, section 3, subsection 2 of 
section 4, and sections 5 and 6 shall come into force on a 
day to be named by proclamation of the Lieutenant 
Governor. 


os (4) Subsection 1 of section 4 shall be deemed to have come 
into force on the 8th day of December, 1977 and applies 
to corporations in respect of all taxation years ending 
after the 7th day of December, 1977. 


Idem (5) Subsection 5 of section 41 of the said Act, as re-enacted 
by section 12 of this Act, shall be deemed to have come 
into force on the 11th day of April, 1979 and applies to 
corporations in respect of all taxation years ending after 
the 10th day of April, 1979, except that for the purpose of 
a computation under paragraph d of subsection 6 of 

Sar 1952, section 131 of the Imcome Tax Act (Canada) as made 

applicable by the said subsection 5 that is made at 
any time after the 10th day of April, 1979, the per- 
centage referred to in the said subsection 5 shall, with 
respect to a taxation year, 


(a) that ends after the 7th day of March, 1978 and 
before the 11th day of April, 1979, be deemed to be 
TS per Cent ale 


(b) that ends before the 8th day of March, 1978, be 
deemed to be ‘12 per cent’. 


idem (6) Sections 13, 14 and 15 shall be deemed to have come into 
force on the 11th day of April, 1979 and apply to cor- 
porations in respect of all taxation years ending after 
the 10th day of April, 1979. 

Idem (7) Section 18 shall come into force on the day this Act 


receives Royal Assent and applies to performances givell 
on or after that date. 


15 


(8) Section 19 shall be deemed to have come into force on Idem 
the Ist day of July, 1978 and applies to corporations in 
respect of all taxation years commencing on or after 
that date. 


(9) Section 20 shall come into force on the day this Act Idem 
receives Royal Assent and applies to waivers filed on or 
after that date. 


(10) Section 21 shall be deemed to have come into force on Idem 
_ the 11th day of April, 1979 and applies to appeals in- 
stituted on or after that date. 


23. The short title of this Act is The Corporations Tax Amend- Short title 
ment Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to make several reforms to The Funeral 
Services Act, 1976. The principal features of the Bill are the following: 


if 


The composition of the Board of Funeral Services is changed to 
increase the representation of persons who are not licensees under 
the Act.’ (6:2) 


. The Registrar of the Board of Funeral Services shall not be a 


person who is licensed under the Act unless six members of the 
Board approve. (s.3) 


_ The restriction that only persons licensed under the Act may 


provide funeral supplies is discontinued. (s.4) 


. The composition of the Complaints Committee is altered so that 


a majority of the members are persons who are not licensed under 
the Act. (s.5) 


. A funeral director must provide an itemized price list to a pur- 


chaser of funeral services and supplies before the purchaser enters 
into any agreement for the provision of any funeral services and 
supplies. (s.6) 


_ A funeral director shall not embalm any dead human body unless 


he has been specifically instructed to do so by the purchaser of 
funeral services or unless the body is to be transported out of 
Ontario. (s.7) 


_ The administration of the Act is placed under the Minister of 


Consumer and Commercial Relations. (s.1) 


BILL 60 1979 


An Act to amend 
The Funeral Services Act, 1976 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses c, d, e and f of section 1 of The Funeral Services Act, 
1976, being chapter 83, are repealed and the following sub- 
stituted therefor: 


(c) “funeral director’? means a person licensed under 
this Act to engage in providing or directing the 
providing of funeral services to the public; 


S& 


‘funeral services’’ means the services usually pro- 
vided by a funeral director but does not include the 
providing of removal services, funeral supplies, or 
advice in respect of funeral services; 


(e) “funeral services establishment”? means a premises 
established or maintained for the purpose of provid- 
ing funeral services to the public; 


(f) ““Minister’’ means the Minister of Consumer and 
Commercial Relations. 


2. Subsection 2 of section 2 of the said Act is repealed and the 
following substituted therefor: 


(2) The Board shall be composed of, 


(a) four funeral directors, one of whom is not licensed 
to establish or maintain or who does not direct the 
operation of a funeral services establishment, ap- 
pointed by the Lieutenant Governor in Council; and 


(6) four persons who are not licensees under this Act, 
appointed by the Lieutenant Governor in Council 


s. 1 (c-f), 
re-enacted 


s. 2 (2), 
re-enacted 


Composition 


Z 


and one person appointed by the Memorial Society 
of Canada (Ontario Region). 


ne 3. Section 3 of the said Act is amended by adding thereto the 
s following subsection: 


Appointment (2) A person who is a licensee under this Act shall not be 
of Registrar 5 : : 
appointed Registrar unless six members of the Board approve 
the appointment. 


ee 4..—(1) Subsection 1 of section 5 of the said Act is repealed and 
- the following substituted therefor: 

cee (1) No person shall engage in or hold himself out as engag- 

licence ing in providing funeral services unless he is licensed as a 
funeral director under this Act. 

#50 Cle (2) Subsection 3 of the said section 5 is repealed and the 

following substituted therefor: 

le tae (3) For the purposes of subsection 1, proof of the per- 

. formance of one act in providing funeral services on one 
occasion is sufficient to establish engaging in providing 
funeral services to the public. 

ys 5. Subsection 1 of section 10 of the said Act is repealed and the 

following substituted therefor: 

ec Lea (1) The Complaints Committee shall be composed of three 
persons who are members of the Board, two of whom shall 
be persons appointed to the Board under clause 6 of sub- 
section 2 of section 2. 

oe 6. The said Act is amended by adding thereto the following 

section: 

ee 36a.—(1) No person who is a licensee under this Act shall 

‘ enter into an agreement to provide funeral services or funeral 
supplies to a purchaser unless that person has delivered to 
the purchaser before entering into the agreement an itemized 
price list setting out the full price for each service and supply 
proposed to be provided to the purchaser. 

Milcseacro se (2) An agreement for the purchase and sale of funeral 

nce binding services and funeral supplies is not binding on the purchaser 

ry asa unless the purchaser has received the itemized price list as 
required by subsection 1. 

a dal 7. Section 37 of the said Act is repealed and the following sub- 


stituted therefor: 


3 


37.—(1) No person who is a licensee under this Act shall Embalming 
embalm a human body unless, 


(a) the embalming has been specifically directed by the 
purchaser of funeral services and provided for in an 
agreement for the purchase and sale of funeral 
services; or 


(0) the human body is to be transported out of Ontario. 


(2) No person shall transport a dead human body out of ial 
Ontario unless it has been embalmed and prepared for trans- our of 


port by a funeral director. Ontario 


8. Subsection 1 of section 38 of the said Act is repealed and the s. 38 (1), 
following substituted therefor: re-enacted 


(1) Every person who is in contravention of subsection 1 Penalties 
or 2 of section 5, subsection 1 of section 24, subsection 1 of 
section 36a or subsection 1 of section 37 is guilty of an offence 
and on summary conviction is liable for the first offence to 
a fine of not more than $2,000 and for each subsequent 
offence to a fine of not more than $2,000 or to imprisonment 
for a term of not more than six months. 


9. This Act comes into force on the day it receives Royal Assent. coun na 


10. The short title of this Act is The Funeral Services Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a means of clarifying the functions 
and duties of Ontario Hydro related to the production, generation, trans- 
mission, distribution, supply, sale, use and development of energy resources 
in Ontario. The Bill requires the Minister of Energy on behalf of the 
Government of Ontario to issue a policy directive setting out the policy 
framework within which Ontario Hydro is to make operational and manage- 
ment decisions. The Power Corporation Act is amended to clarify that it is 
a responsibility of the Board of Ontario Hydro to ensure that the business 
of Ontario Hydro is conducted within the limits established by the policy 
directive issued by the Minister of Energy. 


BILL 61 1979 


An Act respecting the 
Public Accountability of Ontario Hydro 


: pe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
The Ministry of Energy Act, 1973 


1. The Ministry of Energy Act, 1973, being chapter 56, is amended $ ee a 
by adding thereto the following section: 


8a.—(1) On or before the Ist day of January, 1980, the Folcy 

Minister shall issue on behalf of the Government of Ontario 
a comprehensive policy directive in the form of a state- 
ment setting out the policy framework in respect of the 
production, generation, transmission, distribution, supply, 
sale, use and development of energy resources in Ontario 
within which Ontario Hydro formulates operational and 
management decisions, and, without limiting the generality 
of the foregoing, the policy directive shall contain, 


(a) a statement of the respective duties and functions 
of the Government of Ontario and Ontario Hydro 
| in relation to energy matters; 


(b) a specification of the policy objectives of the Govern- 
ment of Ontario in relation to energy matters; 


(c) a specification of the financial objectives of Ontario 
Hydro; 


(d) a specification of the limitations that may be 
imposed upon the operations of Ontario Hydro by 
the Government of Ontario and the conditions under 
which these limitations may be imposed; 


Amendments, 


revision 


Tabling of 
directive in 
Assembly 


s. 4 (1), 
re-enacted 


Powers of 
Board 


s. 58, 


re-enacted 


Business of 
Corporation 


2 


(e) a description of the future operations to be con- 
ducted by Ontario Hydro in order to fulfil its 
responsibilities and assist in achieving the policy 
objectives established by the Government of Ontario, 
including an estimate of the extent to which these 
operations will require financial assistance from the 
Government of Ontario. 


(2) The policy directive shall be amended or revised from 
time to time to reflect any change in the policy of the 
Government of Ontario concerning the matters referred to in 
subsection 1. 


(3) The Minister shall lay the policy directive and every 
amendment or revised policy directive before the Assembly 


if it 1s in session, or, if not, at the commencement of the 
next ensuing session. 


PART I] 


The Power Corporation Act 


- Subsection 1 of section 4 of The Power Corporation Act, being 
chapter 354 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1973, chapter 57, 
section 4, is repealed and the following substituted therefor: 


(1) The business and affairs of the Corporation are under 
the direction and control of the Board subject to any policy 
direction of the Minister of Energy issued on behalf of the 
Government of Ontario and the chairman shall preside at all 
meetings of the Board. 


. Section 58 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 57, section 2, is repealed and the 
following substituted therefor: 


58. The purposes and business of the Corporation include 
the generation, transmission, distribution, supply, sale and 
use of power, and, subject to, 


(a) the provisions of policy directives of the Ministry 
of Energy issued on behalf of the Government of 
Ontario; and 


(0) the prior authority of the Lieutenant Governor in 
Council in the exercise of certain powers where 
required under this Act, 


3 


the Corporation has power and authority to do all such 
things as in its opinion are necessary, usual or incidental to 
the furtherance of such purposes and to the carrying on of 
its business. 


4. This Act comes into force on the day it receives Royal Assent. me | 
men 


5. The short title of this Act is The Ontario Hydro Accountabrlity Short title 
Act, 1979. 
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An Act respecting the 
Public Accountability of Ontario Hydro 


Ist Reading 
April 17th, 1979 


2nd Reading 


3rd Reading 


Mr. REED 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. BREAUGH 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of Part XII of 
The Employment Standards Act, 1974 to employees who are employed for a 
definite term or task and to persons who are laid off or terminated during 
or as a result of a strike or lock-out at his place of employment. 


BILL 62 1979 


An Act to amend 
The Employment Standards Act, 1974 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 3 of section 40 of The Employment s Lie 
Standards Act, 1974, being chapter 112, is repealed. 


2. Notwithstanding clause d of section 2 of Regulation 29108 Poe 
Revised Regulations of Ontario, 1970, it is hereby declared Reg. Ae 
that Part XII of The Employment Standards Act, 1974 applies * 7 | 
to a person who is laid off or terminated during or as a result 


of a strike or lock-out at his place of employment. 
3. This Act comes into force on the day it receives Royal Assent. Sane 


4. The short title of this Act is The Employment Standards Amend- Shot title 
ment Act, 1979. 
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An Act respecting Simcoe Day 


Mr. SMITH (Simcoe East) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to change the name of the public holiday 
celebrated in many municipalities on the first Monday in August from 
“Civic Holiday” to Simcoe Day in honour of John Graves Simcoe who was 
appointed first Lieutenant Governor of Upper Canada on September 12th, 
1791, and who convened the first legislative assembly and established the 
capital of the Province at York, now Toronto. 


BILL 63 1979 


An Act respecting Simcoe Day 


| es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Where the first Monday in August in any year is aa 
proclaimed a public holiday in a municipality, the name of 
the holiday shall be Simcoe Day. 


ANY ACt, regulation, proclamation, contract or docu- Se 
ment that refers to a public holiday by the name of ‘‘Civic 


Holiday”’ shall be deemed to refer to Simcoe Day. 


3. This Act comes into force on the Gay i nrece ives 7 omnes 
Royal Assent. 


4. The short title of this Act is The Simcoe Day Act, Short title 
1979. 


An Act respecting 
Simcoe Day 


Ist Reading 
April 19th, 1979 


2nd Reading 


3rd Reading 


Mr. SMITH (Simcoe East) 


(Private Member’s Bull) 


1979 


/ BILL 64 Private Member’s Bill 


3RD SESSION, 31ST LEGISLATURE/ ONTARIO 
28 ELIZABETH II, 1979.4, 


An Act to amend 
The Legislative Assembly Act 


Mr. BREITHAUPT 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the appointment of a Curator of 
Queen's Park. The Curator of Queen’s Park will be responsible for advising 
the Speaker of the Legislative Assembly and the Lieutenant Governor in 
Council concerning the conservation, protection and preservation of the 
heritage of Queen’s Park. 


BILL 64 1979 


An Act to amend 
The Legislative Assembly Act 


: qe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Act, being chapter 240 of the Revised ae ‘| 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


73a.—{1) A Curator of Queen’s Park shall be appointed aaa ee 
by the Lieutenant Governor in Council upon such terms and 
conditions as the Speaker may recommend. 


(2) The Curator of Queen’s Park shall hold office during pes of 
good behaviour but shall be removable from office for cause 
by the Lieutenant Governor in Council on address of the 
Assembly. 


(3) The Curator of Queen’s Park shall, aap a 
(a2) compile and maintain an inventory of all structures, 
objects and locations at Queen’s Park that have 
historical, architectural or aesthetic significance ; 


(>) advise and make recommendations to the Speaker 
and to the Lieutenant Governor in Council on any 
matter relating to the conservation, protection and 
preservation of the heritage of Queen’s Park in- 
cluding any renovation, restoration or alteration 
to a structure, object or location listed in the 
inventory that the Curator considers advisable. 


(4) Such parts of the area of land within the area bounded Queen’s Park 
by Queen’s Park Crescent as may be designated by the 
Lieutenant Governor in Council shall constitute Queen's 
Park for determining the duties of the Curator of Queen’s 
Park and the order in council shall be laid before the 
Assembly. 


2 


sabe 2. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 3. The short title of this Act is The Legislative Assembly Amend- 


ment Act, 1979. 
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An Act to amend 
The Legislative Assembly Act 


Ist Reading 
April 19th, 1979 


2nd Reading 


3rd Reading 


Mr. BREITHAUPT 


(Private Member's Bill) 


1979 


z Government 
Publications 


BILL 65 Private Member’s Bill 


3RD SESSION, 31ST LEGISLATURE,’ ONTARIO 


28 ELIZABETH II, 1979 Lh, | 


—_ 


An Act to amend The Election Act 


Mr. LELUK 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The re-enacted section 35 enlarges the grounds upon which 
a person is entitled to appoint a voting proxy. 


BILL 65 1979 


An Act to amend The Election Act 


t yes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35 of The Election Act, being chapter 142 of the Eta 
Revised Statutes of Ontario, 1970, as amended by the Statutes" "~ 
of Ontario, 1971, chapter 100, eon 5, is repealed and the 
following substituted therefor: 


35.—(1) Where a qualified voter whose name appears on sy daebarae 
the list of voters for a polling subdivision has reason to ° ?°*” 
believe that he will be unable to vote at the advance poll 
or on polling day by reason of, 


(a) illness or physical incapacity ; 


(0) being a regular or reserve member of the Canadian 
Forces on active service as defined by the N ational RSC 1970, 
Defence Act (Canada); or 


(c) an inability to attend at the poll due to absence or 
otherwise , 


he may appoint in writing a proxy to vote for him at the 
election. 


(2) The appointment of a proxy shall name some other Term of 
person qualified to vote in the electoral district in which “P?”"'™™ 
the person appointing the proxy is entitled to vote, and no 
appointment of a proxy is valid unless it is made after the 
date of the issue of the writ of election or remains in force 
after polling day. 


(3) A voter may act as proxy for the voter’s spouse and Misha hy 
any number of the voter’s children or other relatives but for 
may act for only one person who is not a relative. 


Certificate 


Proxy may 
vote in 
own right 


Cancellation 
of certificate 


Ss) 134) 
re-enacted 


Improper 
voting 
by proxy 


2 


(4) The returning officer or assistant revising officer on 
any day up to and including polling day shall take evidence 
on oath as to the reason for the proxy and the eligibility 
and qualifications of the person appointing the proxy and 
of the voting proxy and, if it appears that both such persons 
are duly qualified, the returning officer or assistant revising 
officer shall issue a certificate to that effect. 


(5) A person who has been appointed as a voting proxy 
is entitled to vote in his own right in the electoral district 
notwithstanding that he has voted as a proxy. 


(6) A person who has appointed a voting proxy may cancel 
such appointment by returning the proxy certificate to the 
returning officer for cancellation or by notifying the return- 
ing officer and the voting proxy in writing of such cancellation. 


2. Section 134 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 100, section 9, is repealed and the 
following substituted therefor: 


134. Every person who, 


(2) having appointed a voting proxy to vote at an 
election, attempts to vote at the election otherwise 
than by means of such voting proxy while the 
voting proxy is in force; 


(0) having been appointed a voting proxy at an 
election, votes or attempts to vote at the election 
under the authority of the proxy when he knows 
or has reasonable grounds for supposing that his 
appointment has been cancelled or that the voter 
who made the appointment is dead or is no longer 
entitled to vote; 


(c) induces or procures any person to appoint a voting 
proxy to vote at an election; 


(dz) solicits or attempts to solicit from a person an 
appointment as a voting proxy to vote at an elec- 
ion? or 


(¢) appoints a proxy for reward or remuneration, 
is guilty of a corrupt practice and is liable to a fine of not 


more than $5,000, or to imprisonment for a term of not 
more than six months, or to both. 


SECTION 2. The re-enacted section 134 extends the offence for 
improper voting by proxy to include the inducement or soliciting of proxies 
and the appointment of proxies for reward or remuneration. 
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3. This Act comes into force on the day it receives Royal Assent. ee 
4. The short title of this Act is The Election Amendment Act, Short title 
BEES 


An Act to amend 
The Election Act 


Ist Reading 
April 20th, 1979 


2nd Reading 


3rd Reading 


Mr. LELUK 


(Private Member's Bill) 


1979 


oes 


ce BILL 66 


UAlics 4. 
Private Member’s Bill 


3RD SESSION, 31sT LEGISLATURE, /ONTARIO 
28 ELIZABETH II, ne 


- 


Ve 


An Act to acquire the Assets of Inco Limited 
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tO RKON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to vest the title and control of the assets 
situate in Ontario of Inco Limited in a Crown corporation, The Ontario 
Nickel Corporation. If compensation cannot be agreed upon, provision 
is made for arbitration. The objects of The Ontario Nickel Corporation 
include the task of operating and maintaining the assets of Inco Limited 
so as to provide employment and other economic benefits to the Province of 
Ontario. 


BILL 66 1979 


An Act to acquire the 
Assets of Inco Limited 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Corporation” means The Ontario Nickel ee a 
Corporation. 


2.—(1) There is hereby established, on behalf of Her aoe 
Majesty in right of Ontario, a corporation without share Corporation 


capital under the name of “The Ontario Nickel Corporation’, **blished 


(2) There shall be a Board of Directors of the Corporation thesa: 
consisting of such members as may be appointed by the 


Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the directors as chairman of the Board. 


(4) The Corporation shall have a seal which shall be Seal 
adopted by resolution or by-law. 


3.—(1) The affairs of the Corporation are under the Management 
management and control of the Board of Directors. 


(2) The chairman shall preside at all meetings of the Dre 
Board and, in his absence, one of the directors present * 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(3) A majority of the directors constitutes a quorum for Quorum 
the transaction of business at meetings of the Board. 


(4) The Board may make by-laws regulating its pro- By-laws 
ceedings and generally for the conduct and management of 
the affairs of the Corporation. 


Board 


R.S.O. 1970, 
c. 89 


Objects 


Head office 


Assets of 
Inco vest 

in the 
Corporation 


Notice of 
arbitration 


Idem 


Application 
of R.S.O. 
1970, c. 154 
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4. The Board of Directors has such powers as are 
necessary for the purpose of carrying out its objects includ- 
ing the powers set out in sections 304 and 305 of The Cor- 
porations Act and section 24 of that Act, except clauses m, 
pb, 9, %, S, t, w and v of subsection 1, but otherwise The Cor- 
porations Act does not apply to the Corporation. 


5. The objects of the Corporation are to, 


(a) take possession of the property, both real and 
personal, and the works and undertakings of Inco 
Limited and its subsidiaries situated in the Province 
of Ontario; and 


(0) create, develop and increase income, employment, 
and other economic benefits to the Province by 
operating and maintaining, or by encouraging and 
assisting in the establishment, expansion and con- 
tinued operation and maintenance of the property, 
works and undertakings acquired and possessed 
under this Act, 


6. The head office of the Corporation shall be in The 
Regional Municipality of Sudbury. 


7. All assets, including all real and personal property, 
works and undertakings, of Inco Limited and its subsidiaries 
situated in Ontario are hereby vested in The Ontario Nickel 
Corporation and the Corporation is hereby entitled to the 
possession, management and control of the said assets. 


8.—(1) If agreement for compensation for the assets of 
Inco Limited vested in the Corporation by section 7 is not 
reached within thirty days from the date this Act comes 
into force, either party may serve notice of arbitration upon 
the other and upon the Land Compensation Board, as con- 
stituted under The Expropriations Act, stating that it requires 
that the compensation payable be determined by arbitration. 


(2) The notice of arbitration referred to in subsection 1 
shall be deemed to be a notice under clause } of section 26 
of The Expropriations Act and, upon service of the notice, 
the practice and procedure under The Expropriations Act 
shall apply to the arbitration under this Act. 


9.1) Sections. .29- 30 31.32) 33. and S4un0f- bee x 
propriations Act apply to the taking of the assets referred 
to in section 7 in the same manner as if they were land. 


3 


(2) Compensation for the assets referred to in section 7 Idem 
is to be determined in accordance with sections 13, 14, 16. 
17, subsection 2 of section 19 and section 20 of The Ex- ee 1970, 
propriations Act in the same manner as if they were land. “~~ 


(3) For the purposes of an arbitration under this Act, ere) 
a reference to “‘expropriating authority’ and to “‘statutory 
authority” in The Expropriations Act is a reference to the 


Corporation. 


10. The compensation payable as a result of this Act Compensation 
stands in place of the assets of Inco Limited vested in the 
Corporation under section 7 and any claim to or encum- 
brance on the assets is deemed to be a claim to or an en- 
cumbrance on the compensation payable and not a claim or 
encumbrance on the assets. 


11. Lhe Bulk Sales Act does not apply to the transfer of ae ati 
assets provided for in this Act. oo not 
apply 
12. The Corporation shall, after the close of each fiscal Annual 
: ac report 
year, deliver to the Minister of Natural Resources an annual 
report upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly if 
it 1s in session or, if not, at the next ensuing session. 


13. This Act comes into force on the day it receives Royal pena ee 
Assent. a 


14. The short title of this Act is The Inco Limited Short title 
Acquisition Act, 1979. 
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An Act to amend 
The Public Health Act 


Mr. GAUNT 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the sale, in Ontario, of ionization 
smoke detectors that contain radio-active isotopes for the reason that these 
types of smoke detectors are a source of ionizing radiation that is dangerous 
to public health. 


BILL 67 1979 


An Act to amend 
The Public Health Act 


, eB MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Ihe Public Health Act, being chapter 377 of the Revised aad 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


98a.—(1) In this section, ‘smoke detector’? means a device Interpre- 
° : tation 
designed to detect the presence of smoke in the atmosphere. 


(2) No person shall sell, offer or expose for sale, an ioniza- Prohibition 
tion smoke detector that contains radio-active isotopes. 


(3) Every person who knowingly contravenes subsection 2 Offence 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000. 


(4) Where a corporation is convicted of an offence under Corporations 
subsection 3, the maximum penalty that may be imposed 
upon the corporation is $5,000 and not.as provided therein. 


2. This Act comes into force on the day it receives Royal Assent. ES 


3. The short title of this Act is The Public Health Amendment Short title 
Act, 1979. 


An Act to amend 
The Public Health Act 


Ist Reading 
April 24th, 1979 


2nd Reading 


3rd Reading 


Mr. GAUNT 


(Private Member's Bill) 


1979 


ee PR) MAAR 
ee. e 


Lp Z Publicatems 
5 SC | BILL 68 Private Member’s Bill 


~~ 


3RD SESSION, 31ST LEGISLATURE,~ONTARIO 
28 ELIZABETH II, 1979/7 


“ 


An Act to amend 
The Local Roads Boards Act 


Mr. WILDMAN 


> 
2. 
aS 


EOQRONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the amendment is to authorize a local roads board to 
erect and maintain traffic signs in the local roads area that can be enforced 
under The Highway Traffic Act. 


BILL 68 1979 


An Act to amend 
The Local Roads Boards Act 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Local Roads Boards Act, being chapter 256 of the Revised =: !0, 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


. [his Act comes into force on the day it receives Royal Assent. 


10a. Every board may erect and maintain any sign Board may 
prescribed under The Highway Traffic Act and any sign sh Hae 
erected by a board shall be deemed to be validly erected and rs.0. 1970, 
in force for the purpose of any prosecution or other proceed- © 2% 


ing brought under that Act. 


Commence- 
ment 


. The short title of this Act is The Local Roads Boards Amend- Short title 
ment Act, 1979. 
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An Act to provide for the Disclosure of 
Information relating to the Financial 
Cost and Economic Impact of Government 
Programs 


Mr. VAN HORNE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for the public disclosure of the 
cost information upon which decisions to undertake certain government 
programs are based and the economic impact of these proposed govern- 
ment programs. The Bill requires that the estimated total cost of each 
program be disclosed and provides for additional scrutiny of program 
operations if the estimated total cost is exceeded. 


BILL 69 1979 


An Act to provide for the Disclosure of 
Information relating to the Financial 
Cost and Economic Impact of Government 
Programs 


' ‘ie MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
(a) “Auditor” means the Provincial Auditor: 


(b) “program” means a program, project, work, under- 
taking or service, the implementation of which is 
considered and approved by the Executive Council: 


(c) “public money” has the same meaning as in The 
Financial Administration Act. 


2.—(1) Where the Executive Council approves the imple- 
mentation of a program that is to be financed wholly or in 
part with public money from the Consolidated Revenue Fund, 
the Minister responsible for the program shall forthwith pre- 
pare and make publicly available a compendium of financial 
information in respect of the program. 


(2) The compendium of financial information shall contain 
an assessment of the fiscal and economic impact of the 
program and a summary of the cost information upon which 
the decision to implement the program was based and, with- 
out limiting the generality of the foregoing, the compendium 
shall contain the following, 


a) a statement of the purposes and objectives of the 
purp J 
program ; 


(0) the estimated total cost of the program: 


Interpre- 
tation 


R.S.O. 1970, 
c. 166 


Compendium 
of cost 
information 


Contents of 
compendium 


Cost 
excess 
statement 


Supple- 
mentary 
cost excess 
statement 


Auditor’s 
investigation 


2 
(c) a description of the methods of cost measurement: 


(d) a description of the anticipated impact of the pro- 
gram on price levels, employment conditions, tax 
revenues and capital investment ; 


(e) an evaluation of whether the program is likely to 
reduce the incentive to work; 


(f) an evaluation of whether the program is likely to 
encourage or discourage the formation of new business. 


3.—(1) Where the Minister responsible for a program is 
informed that the cost of the program will exceed or has 
exceeded the estimated total cost of the program as stated 
in the compendium of financial information, the Minister 
shall inquire into the reasons for the increased cost and shall 
prepare and make publicly available a cost excess statement 
setting forth the reasons for the cost increase, the amount of 
excess cost incurred, if any, at the time the statement was 
prepared, and the revised estimated total cost of the program. 


(2) Where the Minister is informed that the cost of a 
program will exceed or has exceeded the revised estimated 
total cost of the program, the Minister shall forthwith make 
an inquiry into the reasons therefor and prepare and make 
available a supplementary cost excess statement setting forth 
the reasons for the additional cost increase, the amount of 
excess cost incurred, and the revised estimated total cost of 
the program. 


4. Where a cost excess statement or supplementary cost 
excess statement is required under this Act, the Auditor shall 
make an inquiry for the purpose of, 


(a) determining the adequacy of the cost analysis, cost 
forecasting and cost control methods used in the 
planning and administration of the program; and 


(5) recommending improvements in these methods to 
assure more efficient and effective program manage- 
ment, 


and the Auditor shall report the findings and recommenda- 
tions arising from such an inquiry to the Minister responsible 
for the administration of the program and to the standing 
Public Accounts Committee of the Assembly. 


5 


5.—(1) For the purposes of this Act, a compendium or 
statement shall be deemed to have been made _ publicly 
available when, 


(a) the compendium or statement has been laid before 
the Assembly ; 


(6) a copy of the compendium or statement has been 
filed with the Office of the Auditor; 


(c) a copy of the compendium or statement has been 
provided to each member of the standing Public 
Accounts Committee of the Assembly; and 


(4) a copy of the compendium or statement is made 
available for public inspection and reproduction 
during normal office hours at the central office of 
the Ministry responsible for administering the pro- 
gram. 


(2) If a compendium of financial information, cost excess 
statement or supplementary cost excess statement is prepared 
and the Assembly is not in session, copies of the compendium 
or statement shall be made available pursuant to subsection 1 
notwithstanding the Assembly is not in session and such 
compendium or statement shall be laid before the Assembly 
at the commencement of the next ensuing session. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is The Program Cost Dis- 
closure Act, 1979. 
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An Act to amend The Education Act, 1974 


Mr. STONG 


1OR ONTO 
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EXPLANATORY NOTE 


This Bill definés ‘‘compulsory school age’ and guarantees every child 
of compulsory school age a right to an education. 


BILL 70 1979 


An Act to amend The Education Act, 1974 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Education Act, 1974, being pene ee 
chapter 109, as amended by the Statutes of Ontario, heey) ate 
chapter 50, section 1, and 1978, chapter 44, sections 1 and 25, 
is further amended by adding thereto the following paragraph: 


6a. “‘compulsory school age’ includes every child who 
attains the age of six years on or before the first 
school day in September in any year and continues 
until he attains the age of sixteen years. 


2. The said Act is amended by adding thereto the following nae 


: d 
section: 


19a. Every child of compulsory school age has a right to pei 
an education. Aven 


3. This Act comes into force on the day it receives Royal Assent. nang ae 


4. The short title of this Act is The Education Amendment Act, Short title 
1979. 
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An Act to amend The Ontario Heritage Act, 1974 


THE Hon. R. BAETz 
Minister of Culture and Recreation 


: < 


TORO Niro 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. Subsection 4 of section 22 is enacted to ensure that the 
provision of any easement agreement or covenant that is held by the Ontario 
Heritage Foundation with respect to a heritage building will prevail over the 
alteration and demolition provisions of Part IV of the Act where the building 
has also been designated by the council of a municipality pursuant to the 
provisions of Part IV of the Act. 


SECTION 2.—Subsection 1. Subsection 1 of section 37 is enacted to 
authorize municipalities to enter into easement agreements for the con- 
servation of buildings of historic or architectural value or interest. 


Subsection 2. The proposed amendment will permit a council of a muni- 
cipality to enter into an easement agreement with a property owner to con- 
serve a building’s historic or architectural elements without the necessity 
of designating the property to be of historic or architectural value or interest 
under Part IV of the Act. 


Subsections 3 and 4. The proposed amendments are complementary 
to the changes made in subsection 1 of section 2 of the Bill. 


BILL 71 1979 


An Act to amend The Ontario Heritage Act, 1974 


E ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 22 of The Ontario Heritage Act, 1974, being chapter 122, *.22 
is amended by adding thereto the following subsection: 


amended 


(4) Where there is a conflict between the provisions of an Conflict 


easement or covenant entered into by the Foundation and 
any provision of section 33 or 34, the provisions of the ease- 
ment or covenant shall prevail. 


2.—(1) Section 37 of the said Act is amended by renumbering s-37, 


subsections 1, 2 and 3 as subsections 2, 3 and 4 and by amended 


adding thereto the following subsection: 


(1) Notwithstanding the provisions of subsection 1 of Easements 


section 36, the council of a municipality after consultation 
with its local advisory committee, where one is established, 
may pass by-laws providing for the entering into of ease- 
ments or covenants with owners of real property, or inter- 
ests therein, for the conservation of buildings of historic or 
architectural value or interest. 


(2) Subsection 2 of the said section 37, as renumbered, is s- 3? (2), 


amended 


amended by striking out ‘“‘where the property is designated 
under this Part”’ in the third and fourth lines. 


Subsection 3 of the said section 37, as renumbered, is seis 
amended by striking out “subsection 1”’ in the second 


line and inserting in lieu thereof ‘‘subsection 2’’. 


Subsection 4 of the said section 37, as renumbered, is s.37 @),, 

Sein a : ere am : 
amended by striking out “‘subsection 1”’ in the second “"" 
line and inserting in lieu thereof ‘‘subsection 2’’. 


The said section 37 is further amended by adding thereto : sole 


: ; ded 
the following subsection: 


2 


Conflict (5) Where there is a conflict between the provisions of an 
easement or covenant entered into by a council of a munici- 
pality under subsection 1 and any provision of section 33 or 
34, the provisions of the easement or covenant shall prevail. 

a 3. This Act comes into force on the day it receives Royal Assent. 

men 

Short title 


4. The short title of this Act is The Ontario Heritage Amendment 
Act 1979: 


Subsection 5. Subsection 5 of section 37 is enacted to ensure that the 
provisions of any easement agreement or covenant that is held by a munici- 
pality with respect to a heritage building will prevail over the alteration and 
demolition provisions of Part IV of the Act where the building has also been 
designated by the council of the municipality pursuant to the provisions of 
Part IV of the Act. 
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BILL 71 1979 


An Act to amend The Ontario Heritage Act, 1974 


| ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 22 of The Ontario Heritage Act, 1974, being chapter 122, re i 
is amended by adding thereto the following subsection: 


(4) Where there is a conflict between the provisions of an Conflict 
easement or covenant entered into by the Foundation and 
any provision of section 33 or 34, the provisions of the ease- 
ment or covenant shall prevail. 


2.—(1) Section 37 of the said Act is amended by renumbering oie 
subsections 1, 2 and 3 as subsections 2, 3 and 4 and by ie: 
adding thereto the following subsection: 


(1) Notwithstanding the provisions of subsection 1 of Easements 
section 36, the council of a municipality after consultation 
with its local advisory committee, where one is established, 
may pass by-laws providing for the entering into of ease- 
ments or covenants with owners of real property, or inter- 
ests therein, for the conservation of buildings of historic or 
architectural value or interest. 


(2) Subsection 2 of the said section 37, as renumbered, is $37 (2), 
amended 


amended by striking out “‘where the property is designated 
under this Part’ in the third and fourth lines. 


(3) Subsection 3 of the said section 37, as renumbered, is spiel 
amended by striking out “‘subsection 1” in the second 


line and inserting in lieu thereof ‘“‘subsection 2”’. 


(4) Subsection 4 of the said section 37, as renumbered, is 5.37 @)., 
amended by striking out ‘‘subsection 1’’ in the second “""~ 
line and inserting in lieu thereof ‘‘subsection 2”’. 


(5) The said section 37 is further amended by adding thereto scones 
the following subsection: 


2 


Conflict (5) Where there is a conflict between the provisions of an 
easement or covenant entered into by a council of a munici- 
pality under subsection 1 and any provision of section 33 or 
34, the provisions of the easement or covenant shall prevail. 


Sees SB 3. This Act comes into force on the day it receives Royal Assent. 
men 
Sac 4. The short title of this Act is The Ontario Heritage Amendment 


Act, 1979. 
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An Act to amend The Theatres Act 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Except for section 1, the effect of the amendments is to remove from 
the legislation the expiry date of the 31st day of March for various licences 
under the Act and to give authority to deal with expiry dates of licences by 
regulation. 


SECTION 1. The definition of “‘projector’’ is being removed because 
the word is already defined in conjunction with the definition of “projection 
equipment”. 


SECTION 2. Section 13 of the Act provides that theatre licences expire 
on the 31st day of March in each year unless renewed. 


SEcTION 3. Section 31 of the Act provides that projectionist licences 
expire on the 31st day of March in each year unless renewed. 


SEcTION 4. Section 44 of the Act provides that film exchange licences 
expire on the 31st day of March in each year unless renewed. 


SEcTION 5. The effect of subsection 3 of section 55 of the Act is to 
cause the licences of projectionists operating projectors using 16 millimetre 
film to expire on the 31st day of March in each year. 


SECTION 6. Subsection 1 of section 60 provides that the Lieutenant 
Governor in Council may make regulations in respect of the matters specified 
therein. 


The three paragraphs being re-enacted are recast to provide that 
regulations may be made in respect of the expiry of theatre, film exchange 
and projectionist licences. 


BILL 72 1979 


An Act to amend The Theatres Aci 


I S&S MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause k of section 1 of The Theatres Act, being chapter 459 a Wen ; 
of the Revised Statutes of Ontario, 1970, is repealed. : 


2. Section 13 of the said Act is repealed. e313; 


repealed 


3. Section 31 of the said Act, as re-enacted by the Statutes of s:31. 


: ; : repealed 
Ontario, 1971, chapter 50, section 82, is repealed. iat 

4. Section 44 of the said Act is repealed. s. 44, 
repealed 
5. Subsection 3 of section 55 of the said Act is repealed. s. 55 (3), 
repealed 


6. Paragraphs 19, 21 and 26 of subsection 1 of section 60 of the Bee 


said Act are repealed and the following substituted therefor: Poe sacteq 


19. providing for the issue, expiry, renewal and trans- 
fer of theatre licences or film exchange licences or 
any class thereof and prescribing the fees therefor: 


21. providing for the issue, expiry and renewal of 
projectionist licences or any class thereof and 
prescribing the fees therefor: 


26. providing for the issue, expiry and renewal of 
licences to operate projectors designed for the use 
of film 16 millimetres in width and prescribing the 
fees therefor. 


2 


Voces 7. This Act comes into force on a day to be named by procla- 
ment : : 
mation of the Lieutenant Governor. 


Short title 8. The short title of this Act is The Theatres Amendment Act, 
1979. 
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BILL 72 1979 


An Act to amend The Theatres Act 


i yuk MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause & of section 1 of The Theatres Act, being chapter 459 a 


of the Revised Statutes of Ontario, 1970, is repealed. “ea 
2. Section 13 of the said Act is repealed. Oa 


3. Section 31 of the said Act, as re-enacted by the Statutes of Seat 
Ontario, 1971, chapter 50, section 82, is repealed. 


4. Section 44 of the said Act is repealed. s. 44, 
repealed 

5. Subsection 3 of section 55 of the said Act is repealed. s. 55 (3), 
repealed 


6. Paragraphs 19, 21 and 26 of subsection 1 of section 60 of the ee 


said Act are repealed and the following substituted therefor:  te-enacted 


19. providing for the issue, expiry, renewal and trans- 
fer of theatre licences or film exchange licences or 
any class thereof and prescribing the fees therefor: 


21. providing for the issue, expiry and renewal of 
projectionist licences or any class thereof and 
prescribing the fees therefor; 


26. providing for the issue, expiry and renewal of 
licences to operate projectors designed for the use 
of film 16 millimetres in width and prescribing the 
fees therefor. 


2 


Sia 7. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


Short title 8. The short title of this Act is The Theatrves Amendment Act, 
1979. 
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BILL 73 1979 


An Act to amend 
The Prearranged Funeral Services Act 


i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Sections 1 and 2 of The Prearranged Funeral Services Act, er 
being chapter 358 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


1. In this Act, “funeral services’? means the services veal aes 
usually provided by a funeral director licensed under The 1976. ¢. 83 
Funeral Services Act, 1976 and the provision of funeral sup- 


plies and services to the public other than a cemetery plot. 


2. Unless he is an insurer licensed under The Insurance Agreements 
Act, or a person licensed as a funeral director under The prearranged 
Funeral Services Act, 1976 and engaged in directing the rca 
operation of a funeral services establishment, no person shall rs.0. 1970, 
agree or offer to agree, for a consideration that is fixed by © 24 
the agreement, to furnish or make provision for funeral 
services upon the death of a person who is alive at the time 
the agreement or offer is made. 


2. Section 4 of the said Act is repealed and the following sub- ee 
stituted therefor: | 


4.—(1) Every person who receives money under an agree- Money in 
: , : trust 
ment referred to in section 2 shall receive and hold such 
money together with any interest accrued thereon in trust 
until the agreement has been fully performed by him or the 


agreement has been cancelled. 


(2) Where an agreement referred to in subsection 1 is Idem 
cancelled, the person holding money in trust under that 
agreement shall forthwith pay such money to the person 
entitled thereto. 


s.9' (2), 
re-enacted 


Inspection 
and misuse 
of trust 
money 


1976, c. 83 


Commence- 


ment 


Short title 


2 


. Subsection 2 of section 5 of the said Act is repealed and the 


following substituted therefor: 


(2) The Board of Funeral Services established under The 
Funeral Services Act, 1976 shall cause the trust accounts to 
be inspected as required by the regulations, and any misuse 
of trust funds shall be deemed to be sufficient grounds for 
cancellation of a licence under The Funeral Services Act, 1976. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Prearranged Funeral Services 


Amendment Act, 1979. 
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EXPLANATORY NOTES 


In 1976, The Funeral Services Act, 1976 replaced The Embalmers and 
Funeral Directors Act. The Prearranged Funeral Services Act is now being 
amended to delete the references to The Embalmers and Funeral Durectors 


Act and replace them with appropriate references to The Funeral Services 
Act, 1976. 


SECTION 1. Section 1 of the Act is recast to make the definition of 
funeral services consistent with The Funeral Services Act, 1976. 


Section 2 of the Act is recast to make reference to The Funeral Services 
Act, 1976. There is a further change to the effect that a funeral director 
offering prearranged services must be a full-time director. 


SECTION 2. At present a person holding money under a prearranged 
services agreement must hold the money in trust. The provision as recast 
provides that interest accruing on that money is also trust funds. 


There is further provision made whereby a person holding trust funds 
must immediately pay them to the person entitled in the event of an agree- 
ment being cancelled. 


BILL 73 1979 


An Act to amend 
The Prearranged Funeral Services Act 


[ eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Sections 1 and 2 of The Prearranged Funeral Services Act, Pe. 
being chapter 358 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


1. In this Act, ‘‘funeral services’ means the services ee 
usually provided by a funeral director licensed under The 576 « 93 
Funeral Services Act, 1976 and the provision of funeral sup- 
plies and services to the public other than a cemetery plot. 


2. Unless he is an insurer licensed under The Insurance pa aa 
Act, or a person licensed as a funeral director under The prearranged 
Funeral Services Act, 1976 and engaged in directing the endian 
operation of a funeral services establishment, no person shall r.s.0. 1970, 
agree or offer to agree, for a consideration that is fixed by ©: 224 
the agreement, to furnish or make provision for funeral 
services upon the death of a person who is alive at the time 
the agreement or offer is made. 


2. Section 4 of the said Act is repealed and the following sub- 
stituted therefor: 


re- os 


4.—({1) Every person who receives money under an agree- eeoue 
ment referred to in section 2 shall receive and hold such 
money together with any interest accrued thereon in trust 
until the agreement has been fully performed by him or the 
agreement has been cancelled. 


(2) Where an agreement referred to in subsection 1 is !dem 
cancelled, the person holding money in trust under that 
agreement shall forthwith pay such money to the person 
entitled thereto. 


S15 (2)! 
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. Subsection 2 of section 5 of the said Act is repealed and the 


following substituted therefor: 


(2) The Board of Funeral Services established under The 
Funeral Services Act, 1976 shall cause the trust accounts to 
be inspected as required by the regulations, and any misuse 
of trust funds shall be deemed to be sufficient grounds for 
cancellation of a licence under The Funeral Services Act, 1976. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Prearranged Funeral Services 


Amendment Act, 1979. 


SECTION 3. The subsection as recast refers to the Board of Funeral 
Services established under The Funeral Services Act, 1976 instead of referring 
to the Board of Administration which ceased to exist with the repeal of The 
Embalmers and Funeral Directors Act. 
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EXPLANATORY NOTE 


The Bill provides a complete code of procedure for the prosecution of 
provincial offences in place of the provisions of the Criminal Code (Canada) 
adopted by the present Summary Convictions Act. 


The principal changes include, 


1. provision of procedures for the prosecution of provincial offences 
in a provincial code of procedure without reference to the Criminal 
Code (Canada) 


2. provision of procedures for minor offences more appropriate to their 
nature and more expedient for the defendant than those for more 
serious criminal offences 


3. provision for more alternatives in the payment and collection of 
fines 


4. restriction on resorting to imprisonment both in sentencing and 
for default in payment of fines. 


BILL 74 1979 


An Act to establish a Code of Procedure for 
Provincial Offences 


; ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 
(2) “‘certificate’’ means a certificate of offence issued 
under Part I or a certificate of parking infraction 
issued under Part II; 


<= (5) “court” means a provincial offences court or, where 
jurisdiction in respect of the offence is conferred 
upon a provincial court (family division) by any 
other Act, the provincial court (family division) ; 


~E 


(c) “judge” means a provincial judge; 


(d) “justice” means a provincial judge or a justice of 
the peace; 


(e) “‘offence’’ means an offence under an Act of the 
Legislature or under a regulation or by-law made 
under the authority of an Act of the Legislature; 


ee f) “police officer’ means a chief of police or other police 
officer or constable but does not include a special 
constable or by-law enforcement officer; 


(g) “‘prescribed”” means prescribed by the rules of the 
provincial offences courts; “BE 


(4) “‘prosecutor’’ means the Attorney General or, where 
the Attorney General does not intervene, means 


the person who issues a certificate or lays an in- 


Designation 


of pro- 
vincial 
offences 
officers 


Purpose of 
Act 


R.S.C. 1970, 
c. C-34 


Interpre- 
tation 


Certificate 
of offence 


Issuance 
and service 


2 


formation and includes counsel or agent acting on 
behalf of either of them; 


(i) “‘provincial offences officer’ means a police officer 
or a person designated under subsection 2; 


(j) ‘‘set fine’ means the amount of fine set by the court 
for an offence for the purpose of proceedings com- 
menced under Part I or II. 


(2) A minister of the Crown may designate in writing 
any person or class of persons as a provincial offences officer 
for the purposes of all or any class of offences. 


2.—(1) The purpose of this Act is to replace the summary 
conviction procedure for the prosecution of provincial offences, 
including the provisions adopted by reference to the Criminal 
Code (Canada), with a new procedure that reflects the dis- 
tinction between provincial offences and criminal offences. 
— 

(2) Where, as an aid to the interpretation of provisions of 
this Act, recourse is had to the judicial interpretation of and 
practices under corresponding provisions of the Criminal 
Code (Canada), any variation in wording without change in 
substance shall not, in itself, be construed to intend a change 
of meaning. 


PART I 


COMMENCEMENT OF PROCEEDINGS BY 
CERTIFICATE OF OFFENCE 


3.—(1) In addition to the procedure set out in Part III 
for commencing a proceeding by laying an information, a 
proceeding in respect of an offence may be commenced by 
filing a certificate of offence alleging the offence in the office 
of the court named therein. 


(2) A provincial offences officer who believes that one or 
more persons have committed an offence may issue, by 
completing and signing, a certificate of offence certifying 
that an offence has been committed and, . 


(a) an offence notice indicating the set fine for the offence ; 
or 


(b) a summons, 


in the form prescribed under section 13. 


3 
<_" 
(3) The offence notice or summons shall be served person- 
ally upon the person charged within thirty days after the 
alleged offence occurred. 


(4) Upon the service of an offence notice or summons, the 
person charged shall be requested to sign the certificate of 
offence, but the failure or refusal to sign as requested does 
not invalidate the certificate of offence or the service of the 
offence notice or summons. 


(S) Where service is made by the provincial offences officer 
who issued the certificate of offence, he shall certify on the certi- 
ficate of offence that he personally served the offence notice or 
summons on the person charged and the date of service. 


(6) Where service is made by a person other than the 
provincial offences officer who issued the certificate of offence, he 
shall complete an affidavit of service in the prescribed form. 


(7) A certificate of service of an offence notice or summons 
purporting to be signed by the provincial offences officer 
issuing it or an affidavit of service under subsection 6 shall 
be received in evidence and is proof of personal service in the 
absence of evidence to the contrary. 


(3) The provincial offences officer who serves an offence 
notice or summons under this section shall not receive pay- 
ment of any money in respect of a fine, or receive the 
offence notice for delivery to the court. 7 
ee ee ee 


Service 


Signature 


Certificate 
of service 
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of service 
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4. A certificate of offence shall be filed in the office of Filing of 


certificate 


the court named therein as soon as is practicable after service of offence 


of the offence notice or summons. 
pee ee I OT pO 


5.—(1) Where an offence notice is served on a defendant, 
he may plead not guilty by signing the not guilty plea on the 
offence notice and indicate his desire in the form prescribed 
on the notice to appear or be represented at a trial and 
deliver the offence notice to the office of the court specified 
in the notice. 


(2) Where an offence notice is received under subsection 1, 
the clerk of the court shall, as soon as is practicable, give 
notice to the defendant and prosecutor of the time and place 
of the trial. 


6.—({1) Where an offence notice is served on a defendant 
and he wishes to dispute the charge but does not wish to 
attend or be represented at a trial, he may sign the not 
guilty plea on the offence notice and deliver the offence 


Dispute 
ar 4 
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trial 
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without 
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notice to the office of the court specified in the notice together 
with any written explanation or submission he wishes to 
make. 


(2) Where an offence notice is delivered under subsec- 
tion 1, a justice may, in the absence of the defendant, and 
after considering the explanation and submissions of the 
defendant, direct a hearing or, where no reasonable ground 
of defence is disclosed in the explanation or submission, 


convict the defendant and impose the set fine. 


(3) Where the justice directs a hearing under subsection 2, 
the court shall hold the hearing and may, in the absence of 
the defendant and after considering the explanation and 
submissions of the defendant, acquit the defendant or convict 
the defendant and impose the set fine or such lesser fine as is 


permitted by law. 


7.—(1) Where an offence notice is served on a defendant 
and he does not wish to dispute the charge but wishes to 
make submissions as to penalty, including the extension of 


time for payment, he may attend at the time and place 
specified in the notice and may appear belore a justice 
sitting in court for the purpose of pleading guilty to the 
offence and making submissions as to penalty, and the justice 
may enter a conviction and impose the set fine or such lesser 
fine as is permitted by law. 


(2) The justice may require submissions under subsection 1 
to be made under oath, orally or by affidavit. “DE 


8.—(1) Where an offence notice is served on a defendant 
and he does not wish to dispute the charge, he may sign the 
plea of guilty on the offence notice and deliver the offence 
notice and amount of the set fine to the office of the court 
specified in the notice. 


(2) Acceptance by the court office of payment under 
subsection 1 constitutes a plea of guilty whether or not 
the plea is signed and endorsement of payment on the 
certificate of offence constitutes the conviction and im- 
position of a fine in the amount of the set fine for the offence. 


9. Where at least fifteen days have elapsed after the 
defendant was served with the offence notice and the offence 
notice has not been delivered in accordance with section 
6 or 8 and a plea of guilty has not been accepted under 
section 7, the defendant shall be deemed to not wish to 
dispute the charge and a justice shall examine the certificate 
of offence and, 
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(a) where the certificate of offence is complete and 
regular on its face, he shall enter a conviction in the 
defendant’s absence and without a hearing and im- 
pose the set fine for the offence; or 


(6) where the certificate of offence is not complete and 
regular on its face, he shall quash the proceeding. 


10. A signature affixed to the form of plea of guilty or 
not guilty on an offence notice, purporting to be that of 
the defendant, is prima facie proof that it is the signature of 
that person. 


11.—(1) Where the defendant has not had an opportunity to 
dispute the charge or to appear or be represented at a hearing 
for the reason that through no fault of his own the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular 
office hours and may appear before a justice and the justice, 
upon being satisfied by affidavit in the prescribed form of 


such facts, shall strike out the conviction, if any, and give 
the person appearing a notice of trial under section ; Or 


proceed under section /. 


(2) Where a conviction is struck out under subsection he 
the justice shall give the defendant a certificate of the fact 
in the prescribed form. 


12.—(1) Where the penalty prescribed for an offence in- 
cludes a fine of more than $300 or imprisonment and pro- 
ceedings are taken under this Part, the provision for fine or 
imprisonment does not apply and in lieu thereof the offence 
is punishable by a fine of not more than the maximum 
' fine prescribed for the offence or $300, whichever is the 
lesser. 


(2) Where a person is convicted of an offence in a pro- 
ceeding initiated by an offence notice, 


(a) a provision in or under any other Act that pro- 
vides for an action or result following upon a con- 
viction of an offence does not apply to the con- 
viction, except, 


(i) for the purpose of carrying out the sentence 
imposed, 


Signature 
on plea 


Reopening 
on failure 
of notice 


Certificate 
of striking 
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(ii) for the purpose of recording and proving 
the conviction, 


(iii) for the purposes of the demerit point system 
eS al under The Highway Traffic Act, and 


(iv) for the purposes of section 27 of The Highway 
Traffic Act; and 


(6) any thing seized in connection with the offence after 
the service of the offence notice is not liable to for- 
feiture. 


chery 13.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of offence, offence 
notices and summonses and such other forms as are 
considered necessary under this Part; 


(b) authorizing the use in a form prescribed under 
clause a of any word or expression to designate an 
offence; 


(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


ULE ps (2) The use on a form prescribed under clause a@ of sub- 
abbreviated section 1 of any word or expression authorized by the regu- 


wording : ; ; ; 
lations to designate an offence is sufficient for all purposes 
to describe the offence designated by such word or expression. 

Iden (3) Where the regulations do not authorize the use of a 
word or expression to describe an offence in a form pre- 
scribed under clause a of subsection 1, the offence may be 
described in accordance with section 26. 

PART EL 
COMMENCEMENT OF PROCEEDINGS FOR PARKING 
INFRACTIONS 

re 14. In this Part, “parking infraction’’ means any unlaw- 
ful parking, standing or stopping of a vehicle that con- 
stitutes an offence. 

apptcabie 15.—(1) Subject to subsection 2, this Part does not 


toinfractions apply in respect of parking infractions under by-laws of 


ere en municipalities until a date two years after this Part comes 
into force. 
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(2) Subject to the approval of the Lieutenant Governor in !4™ 
Council, the council of a municipality, including a regional, 
district or metropolitan municipality, may by by-law declare 
that this Part applies in respect of parking infractions 
under by-laws in the municipality on a date earlier than 
the date determined under subsection 1. 


16.—(1) In addition to the procedure set out in Part ITI Certificate 


for commencing a proceeding by laying an imiommaiion, a wzsetlon 
proceeding in respect of a parking infraction may be com- 
menced by filing a certificate of the parking infraction in 
the office of the court named therein, within thirty days 


after the alleged offence occurred. 


(2) A provincial offences officer who believes from his Jsspance 
personal knowledge that one or more persons have committed n°tice 
a parking infraction may issue, by completing and signing, 


a) a certificate of parking infraction certifying that a 
MAS «P § ying 
parking infraction has been committed; and 
<_ 


(6) a parking infraction notice indicating the set fine 
for the infraction, 


in the form prescribed under section 21. 


(3) The issuing provincial offences officer may serve the Service of 
parking infraction notice on the owner of the vehicle identified owner 
therein by affixing it to the vehicle in a conspicuous place at 
the time of the alleged infraction, or delivering it personally 
to the person having care and control of the vehicle at_the 


time of the alleged infraction. 


17.—(1) Where a parking infraction notice is served, the Dispute 
defendant may plead not guilty by signing the not guilty trial 
plea on the notice and indicate his desire in the form pre- 
scribed on the notice to appear or be represented at a trial 
and deliver it to the place specified in the notice. 


(2) Where a parking infraction notice is received under Nous ot 
subsection 1, the clerk of the court shall, as soon as is 
practicable, give notice to the defendant and prosecutor of 
the time and place of the trial. 


18. Where the defendant does not wish to dispute the Payment 


t of 
charge, he may deliver the notice and amount of the set fine court 


to the place shown on the notice. 


19.—(1) Where at least fifteen days have elapsed after Failure to 
the defendant was served with the parking infraction notice parking 
and the parking infraction notice has not been delivered in notice 


Quashing 
proceeding 


Notice of 
ne 


Reopening 
on failure 
of notice 


Regula- 
tions 
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accordance with subsection 1 of section 17, the defendant 
shall be deemed to not wish to dispute the charge and a 
justice shall examine the certificate of parking infraction 
and where the justice is satisfied, 


(a) that the certificate of parking infraction is complete 
and regular on its face; 


(b) where the defendant is lable as owner, that he is 
the owner; and 


(c) that payment has not been made under section 18, 


the justice shall enter a conviction in the defendant’s absence 
and without a hearing and impose the set fine for the offence. 


(2) Where the justice is not able to enter a conviction 
under subsection 1, he shall quash the proceeding. BE 


(3) The clerk of the court shall give notice to the person 
against whom a conviction is entered under subsection 1 of 
the date and place of the infraction, the date of the conviction 
and the amount of the fine, and the fine or any part of the 
fine not paid within fifteen days after the giving of the 
notice shall be deemed to be in default. 


20. Where the defendant has not had an opportunity to 
dispute the charge or appear or be represented at a hearing 
for the reason that, through no fault of his own, the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular office 
hours and may appear before a justice and the justice, upon 
being satisfied by affidavit in the prescribed form of such 
facts, shall strike out the conviction, if any, and give the 
person appearing a notice of trial under subsection 2 of 
section 17 or accept a plea of guilty under section [8. 


21.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of parking 
infractions and parking infraction notices and such 
other forms as are considered necessary under this 
Pact 


(6) authorizing the use in a form prescribed under clause 
a of any word or expression to designate a parking 
infraction ; 
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(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause a of subsec- Svfficiency 
tion 1 of any word or expression authorized by the regulations abbrevia- 
to designate a parking infraction is sufficient for all purposes 
to describe the infraction designated by such word or 
expression. 


(3) Where the regulations do not authorize the use of a 14°™ 
word or expression to describe a parking infraction in a 
form prescribed under clause a of subsection 1, the offence 
may be described in accordance with section 26. 


PART IN 
COMMENCEMENT OF PROCEEDING BY INFORMATION 


22.—(1) In addition to the procedure set out in Parts [ Commence- 
and II for commencing a proceeding by the filing of a certifi- pePereding 
cate, a proceeding in respect of an offence may be com- information 


menced by laying an information. 


(2) Where a summons or offence notice has been served Exception 
under Part I, no proceeding shall be commenced under 
subsection 1 in respect of the same offence except with the 
consent of the Attorney General or his agent. 


23. Where a provincial offences officer believes, on reason- Summons 
efore 
able and probable grounds, that an offence has been com- intarmaveon 
mitted by a person whom he finds at or near the place where 
the offence was committed, he may, before laying an in- 
formation, serve the person with a summons in the prescribed 


form. 


24.—(1) Any person who, on reasonable and probable Information 
grounds, believes that one or more persons have committed 
an offence, may lay an information in the prescribed form 
and under oath before a justice alleging the offence and the 
justice shall receive the information. 


(2) An information may be laid anywhere in Ontario. Idem 


25.—(1) A justice who receives an information laid under Eh as 
section 24 shall consider the information and, where he of 
considers it desirable to do so, hear and consider ex parte een 
the allegations of the informant and the evidence of witnesses 


and, 


<= 


(a) where he considers that a case for so doing is made 
out, 
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(i) confirm the summons served under section 
29 any; 


(ii) issue a summons in the prescribed form, or 


(iii) where the arrest is authorized by statute and 
where the allegations of the informant or the 
evidence satisfy the justice on reasonable and 
probable grounds that it is necessary in the 
public interest to do so, issue a warrant for 
the arrest of the defendant; or 


(b) where he considers that a case for issuing process 
is not made out, 


(i) so endorse the information, and 


(ii) where a summons was served under section 
23, cancel it and cause the defendant to be 


so notified. “we 
Summonsor (2) A justice shall not sign a summons or warrant in blank. 
in blank 
conete 26.—(1) Each offence charged in an information shall be 
set out in a separate count. 
Allegation (2) Each count in an information shall in general apply 
offence to a single transaction and shall contain and is sufficient if 
‘ it contains in substance a statement that the defendant 
committed an offence therein specified. 
Betercnce (3) Where in a count an offence is identified but the count 
statutory fails to set out one or more of the essential elements of the 
nial offence, a reference to the provision creating or defining the 
offence shall be deemed to incorporate all the essential 
elements of the offence. 
Idem (4) The statement referred to in subsection 2 may be, 


(a) in popular language without technical averments or 
allegations of matters that are not essential to be 
proved ; 


(b) in the words of the enactment that describes the 
offence; or 


(c) in words that are sufficient to give to the defendant 
notice of the offence with which he is charged. 
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(5) Any number of counts for any number of offences may 
be joined in the same information. 


More than 
one count 


(6) A count shall contain sufficient detail of the circum- Particulars 
stances of the alleged offence to give to the defendant reason- 
able information with respect to the act or omission to be 
proved against him and to identify the transaction referred 


to. 


(7) No count in an information is insufficient by reason 
of the absence of details where, in the opinion of the court, 
the count otherwise fulfils the requirements of this section 
and, without restricting the generality of the foregoing, no 
count in an information is insufficient by reason only that, 


(a) it does not name the person affected by the offence 


(b 


) 


or intended or attempted to be affected; 


it does not name the person who owns or has a 
special property or interest in property mentioned 
in the count; 


it charges an intent in relation to another person 
without naming or describing the other person ; 


it does not set out any writing that is the subject of 
the charge; 


it does not set out the words used where words 
that are alleged to have been used are the subject 
of the charge; 


it does not specify the means by which the alleged 
offence was committed; 


it does not name or describe with precision any 
person, place or thing; or 


it does not, where the consent of a person, official 
or authority is required before proceedings may be 
instituted for an offence, state that the consent has 
been obtained. 


(8) A count is not objectionable for the reason only that, 


(a 


it charges in the alternative several different matters, 
acts or omissions that are stated in the alternative 
in an enactment that describes as an offence the 
matters, acts or omissions charged in the count; or 


ount 


Sufficiency 


Idem 
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12 
(b) it is double or multifarious. 


(9) No exception, exemption, proviso, excuse or qualifica- 
tion prescribed by law is required to be set out or negatived, 
as the case may be, in an information. 


27.—(1) A summons issued under section 23 or 25 shall, 
(a) be directed to the defendant ; 


(b) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) require the defendant to attend court at a time and 
place stated therein and to attend thereafter as 
required by the court in order to be dealt with 
according to law. 


(2) A summons shall be served by a provincial offences 
officer by delivering it personally to the person to whom it is 
directed or if that person cannot conveniently be found, by 
leaving it for him at his last known or usual place of abode 
with an inmate thereof who appears to be at least sixteen 
years of age. 


(3) Notwithstanding subsection 2, where the person to 
whom a summons is directed does not reside in Ontario, the 
summons shall be deemed to have been duly served seven 
days after it has been sent by registered mail to his last- 
known or usual place of abode. 


(4) Service of a summons on a corporation may be effected 
by delivering the summons personally, 


(a2) in the case of a municipal corporation, to the 
mayor, warden, reeve or other chief officer of the 
corporation or to the clerk of the corporation; or 


(b) in the case of any other corporation, to the manager, 
secretary or other executive officer of the corporation 
or person apparently in charge of a branch office 
thereof, 


or by mailing the summons by registered mail to the cor- 
poration at an address held out by the corporation to be its 
address, in which case the summons shall be deemed to have 
been duly served seven days after the day of mailing. 


(5) A justice, upon application and upon being satisfied 
that service can not be made effectively on a corporation 
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in accordance with subsection 4, may by order authorize 
another method of service that has a reasonable likelihood 
of coming to the attention of the corporation. “ae 


(6) Service of a summons may be proved by statement pa 
under oath, written or oral, of the person who made the 


service. 


28.—(1) A warrant issued under section 25 shall, nirganb 
warrant 


(a) name or describe the defendant : 


(6) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) order that the defendant be forthwith arrested and 
brought before a justice to be dealt with according 
to law. 


(2) A warrant issued under section 25 remains in force until !4em 
it is executed and need not be made returnable at any 
particular time. 


PART IV 
TRIAL AND SENTENCING 
Tnal 


Pee This Part applies to proceedings commenced under de pee 
iS ACL, 


30.—(1) Subject to subsection 2, a proceeding in respect Froper 
of an offence shall be heard and determined in the provincial 
offences court in whose territorial jurisdiction the offence 


occurred. 


(2) A proceeding in respect of an offence may be heard and '4em 
determined in the provincial offences court having territorial 
jurisdiction that adjoins that in which the offence occurred if, 


(2) the court holds sittings in a place reasonably 
proximate to the place where the offence occurred; 
and 


(6) the court and place of sitting referred to in clause a 
are named in the summons or offence notice. 


(3) Where a proceeding is taken in a court other than one Lief 
referred to in subsection 1 or 2, the court shall order that the court 


proceeding be transferred to the proper court and may 


where the defendant appears award costs under section 61. 
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(4) Where, upon the application of a defendant or prosecutor 
made to the court named in the information or certificate, it 
appears to the court that, 


(a) it would be appropriate in the interests of justice to 
do so; or 


(b) both the defendant and prosecutor consent thereto, 


the court may order that the proceeding be transferred. to 
another court in Ontario. 


(5) The court may, in an order made upon an application 
by the prosecutor under subsection 3 or 4, prescribe conditions 
that it thinks proper with respect to the payment of addi- 
tional expenses caused to the defendant as a result of the 
change of venue. 


(6) An order under subsection 3 or 4 may be made not- 
withstanding that any motion preliminary to trial has been 
disposed of or that the plea has been taken and it may be 
made at any time before evidence has been heard. 


(7) The court to which proceedings are transferred under 
this section may receive and determine any motion pre- 
liminary to trial notwithstanding that the same matter was 
determined by the court from which the proceeding was 
transferred. 


(8) Where an order is made under subsection 3 or 4, the 
clerk of the court in which the trial was to be held before 
the order was made shall deliver any material in his possession 
in connection with the proceedings forthwith to the clerk of 
the court before which the trial is ordered to be held, and 
all proceedings in the case shall be held or, if previously 
commenced, shall be continued in that court. 


31.—(1) The justice presiding when evidence is first taken 
at the trial shall preside over the whole of the trial. 


(2) Where evidence has been taken at a trial and, before 
making his adjudication, the presiding justice dies or in his 
opinion or the opinion of the chief judge of the provincial 
offences courts is for any reason unable to continue, another 
justice shall conduct the hearing again as a new trial. 


(3) Where evidence has been taken at a trial and, after 
making his adjudication but before making his order or 
imposing sentence, the presiding justice dies or in his opinion 
or the opinion of the chief judge of the provincial offences 
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courts is for any reason unable to continue, another justice - 
may make the order or impose the sentence that is authorized 
by law. 

(4) A justice presiding at a trial may, at any stage of the pienee to 
trial and upon the consent of the prosecutor and defendant, ete 
order that the trial be conducted by another justice and, 
upon the order being given, subsection 2 applies as if the 
justice were unable to act. 


32. The court retains jurisdiction over the information |Retention 
or certificate notwithstanding the failure of the court to | diction 
exercise its jurisdiction at any particular time or that the 
provisions of this Act respecting adjournments are not complied 


with. 


33.—(1) In addition to his right to withdraw a charge, Stay of 
proceeding 
the Attorney General or his agent may stay any proceeding 
at any time before judgment by direction in court to the 
clerk of the court in which the proceedings are conducted and 
thereupon any recognizance relating to the proceeding is 


vacated. 


(2) A proceeding stayed under subsection 1 may be Recommence- 
recommenced by direction of the Attorney General, the 


Deputy Attorney General or a Crown attorney to the clerk 
of the court in which the proceeding was stayed but a pro- 
ceeding that is stayed shall not be recommenced, 
(a) later than one year after the stay; or 
(b) after the expiration of any limitation period 
applicable, which shall run as if the proceeding had 
not been commenced until the recommencement, 
whichever is the earlier. 
34.—(1) A defendant may at any stage of the proceeding Dy Gine 
apply to the court to amend or to divide a count that, 
(a) charges in the alternative different matters, acts or 
omissions that are stated in the alternative in the 
enactment that creates or describes the offence; or 


(b) is double or multifarious, 


on the ground that, as framed, it prejudices him in his 
defence. 


Idem 
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(2) Upon an application under subsection 2, where the 
court is satisfied that the ends of justice so require, it may 
order that a count be amended or divided into two or more 
counts, and thereupon a formal commencement may be 
inserted before each of the counts into which it is divided. 


35.—(1) The court may, at any stage of the proceeding, 
amend the information or certificate as may be necessary if it 
appears that the information or certificate, 


(a) fails to state or states defectively anything that is 
requisite to charge the offence; 


(b) does not negative an exception that should be 
negatived; or 


(c) is in any way defective in substance or in form. 


(2) The court may, during the trial, amend the information 
or certificate as may be necessary if the matters to be 
alleged in the proposed amendment are disclosed by the 
evidence taken at the trial. 


(3) A variance between the information or certificate and 
the evidence taken on the trial is not material with respect to, 


(a) the time when the offence is alleged to have been 
committed, if it is proved that the information was 
laid or certificate issued within the prescribed period 
of limitation; or 


(6) the place where the subject-matter of the proceed- 


ings is alleged to have arisen, except in an issue as 
to the jurisdiction of the court. 


(4) The court shall, in considering whether or not an 
amendment should be made, consider, 


(a) the evidence taken on the trial, if any; 
(b) the circumstances of the case; 


(c) whether the defendant has been misled or prejudiced 
in his defence by a variance, error or omission; and 


(2) whether, having regard to the merits of the case, 
the proposed amendment can be made without 
injustice being done. 
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(5) The question whether an order to amend an infor- eet ene 
mation or certificate should be granted or refused is a oflaw 


question of law. 


(6) An order to amend an information or certificate shall aperdag 
be endorsed on the information or certificate as part of the Sia 
record and the trial shall proceed as if the information or 


certificate had been originally laid as amended. 


36. The court may, before or during trial, if it is satisfied Particulars 
that it is necessary for a fair trial, order that a particular, 
further describing any matter relevant to the proceedings, 
be furnished to the defendant. 


37.—(1) An objection to an information or certificate for igen nen 


a defect apparent on its face shall be taken by motion to information 
: : : rtificate 
quash the information or certificate before the defendant 


has pleaded, and thereafter only by leave of the court. 


(2) The court shall not quash an information or certificate ieee 
P : or quashing 
unless an amendment or particulars under sections 34, 35 
and 36 would fail to satisfy the ends of justice. 


38. Where the information or certificate is amended or Costson 
particulars are ordered and an adjournment is necessary as or particulars 
a result thereof, the court may make an order under section 


61 for costs resulting from the adjournment. “BE 


39.—(1) The court may, before trial, where it is satisfied Monee 
that the ends of justice so require, direct that separate defendants 
counts, informations or certificates be tried together or that 


persons who are charged separately be tried together. 


(2) The court may, before or during the trial, where it is Separate 
satisfied that the ends of justice so require, direct that 
separate counts, informations or certificates be tried separately 
or that persons who are charged jointly or being tried 
together be tried separately. 


40.—(1) Where a justice is satisfied that a person is dble Issuance of 
subpoena 


to give material evidence in a proceeding under this Act, 
the justice may issue a subpoena requiring the person to 
attend to give evidence and bring with him any writings 
or things referred to in the subpoena. 


(2) A subpoena shall be served and the service shall be Service 
proved in the same manner as a Summons under section 27. 
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(3) A person who is served with a subpoena shall attend at 
the time and place stated in the subpoena to give evidence 
and, if required by the subpoena, shall bring with him any 
writing or other thing that he has in his possession or under 
his control relating to the subject-matter of the proceedings. 


(4) A person who is served with a subpoena shall remain 
in attendance during the hearing and the hearing as resumed 
after adjournment from time to time unless he is excused 
from attendance by the presiding justice. 


4.1.—(1) Where a judge is satisfied upon evidence under 
oath, that a person is able to give material evidence that is 
necessary in a proceeding under this Act and, 


(a) will not attend if a subpoena 1s served; or 


(b) attempts to serve a subpoena have been made and 
have failed because he is evading service, 


the judge may issue a warrant in the prescribed form for 
the arrest of the person. 


(2) Where a person who has been served with a subpoena 
to attend to give evidence in a proceeding does not attend 
or remain in attendance, the court may, if it is established, 


(a) that the subpoena has been served; and 


(b) that the person is able to give material evidence that 
is necessary, 


issue or cause to be issued a warrant in the prescribed form 
for the arrest of the person. 


(3) The police officer who arrests a person under a warrant 
issued under subsection 1 or 2 shall immediately take the 
person before a justice. 


(4) Unless the justice is satisfied that it is necessary to 
detain a person in custody to ensure his attendance to give 
evidence, the justice shall order the person released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(5) Where a proceeding under subsection 4 is before a 
justice of the peace and the person is not released, the 
justice of the peace shall cause the person to be brought 
before a judge within two days of his decision. es, 
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(6) Where the judge is satisfied that it is necessary to 
detain the person in custody to ensure his attendance to give 
evidence, the judge may order that the person be detained 
in custody to testify at the trial or to have his evidence taken 
by a commissioner under an order made under subsection 11. 


(7) Where the judge does not make an order under sub- 
section 6, he shall order that the person be released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(8) A person who is ordered to be detained in custody 
under subsection 6 or is not released in fact under sub- 
section 7 shall not be detained in custody for a period longer 
than ten days. 


(9) A judge, or the justice presiding at a trial, may at any 
time order the release of a person in custody under this 
section where he is satisfied that the detention is no longer 
justified. 


(10) Where a person who is bound by a recognizance to 
attend to give evidence in any proceeding does not attend 
or remain in attendance, the court before which the person 
is bound to attend may issue a warrant in the prescribed 
form for the arrest of that person and, 

(a) where he is brought directly before the court, sub- 
sections 6 and 7 apply; and 
(0) where he is not brought directly before the court, 
subsections 3 to 7 apply. 


(11) A judge or the justice presiding at the trial may order 
that the evidence of a person held in custody under this 
section be taken by a commissioner under section 44, which 
applies thereto in the same manner as to a witness who is 
unable to attend by reason of illness. 


42.—(1) Where a person whose attendance is required in 
a court to stand trial or to give evidence is confined in a 


prison, and a judge is satisfied, upon evidence under oath 


orally or by affidavit, that his attendance 1s necessary to 
shety the ends of justice, the judge may issue an order in 


the prescribed form that the person be brought before the 
court before which his attendance is required, from day to 


day, as may be necessary. 
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'(2) An order under subsection 1 shall be addressed to the 
person who has custody of the prisoner and on receipt 
thereof that person shall, 


(a) deliver the prisoner to the police officer or other 
person who is named in the order to receive him; or 


(6) bring the prisoner before the court upon payment 
of his reasonable charges in respect thereof. “iG 


(3) An order made under subsection 1 shall direct the 
manner in which the person shall be kept in custody and 
returned to the prison from which he is brought. 


43.—(1) Every person who, being required by law to 
attend or remain in attendance at a hearing, fails without 
lawful excuse to attend or remain in attendance accordingly 
is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000, or to imprisonment for a term of not 
more than thirty days, or to both. 


(2) In a proceeding under subsection 1, a certificate of 
the clerk or a justice of the court before which the defen- 
dant is alleged to have failed to attend stating that the 
defendant failed to attend is admissible in evidence as 
prima facie proof of the fact without proof of the signature 
or office of the person appearing to have signed the certifi- 


cate. “BE 


44,—(1) Upon the application of the defendant or prosecu- 
tor, a judge or, during trial, the court may by order appoint 
a commissioner to take the evidence of a witness who is out 
of Ontario or is not likely to be able to attend the trial by 
reason of illness or physical disability or for some other 
good and sufficient cause. 


(2) Evidence taken by a commissioner appointed under 
subsection 1 may be read in evidence in the proceeding if, 


(a) it is proved by oral evidence or by affidavit that 
the witness is unable to attend for a reason set out 
in subsection 1: 


the transcript of the evidence is signed by the 
commissioner by or before whom it purports to have 
been taken; and 


Fe 
ay 
ee 


it is proved to the satisfaction of the court that 
reasonable notice of the time and place for taking 
the evidence was given to the other party, and the 
party had full opportunity to cross-examine the 
witness. 
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(3) An order under subsection 1 may make provision Attendance 

to enable the defendant to be present or represented by 
counsel or agent when the evidence is taken, but failure of 
the defendant to be present or to be represented by counsel 
or agent in accordance with the order does not prevent the 
reading of the evidence in the proceedings if the evidence 
has otherwise been taken in accordance with the order and 
with this section. 


(4) Except as otherwise provided by this section or by Application 


the rules, the practice and procedure in connection with incivil 
the appointment of commissioners under this section, the vice: 
taking of evidence by commissioners, the certifying and 
return thereof, and the use of the evidence in the proceedings 
shall, as far as possible, be the same as those that govern 


like matters in civil proceedings in the Supreme Court. 


45.—(1) Where at any time before a defendant is sen- jtialor 


tenced a court has reason to believe, based on, one, to 


defence 


(a) the evidence of a legally qualified medical practi- 
tioner or, with the consent of the parties, a written 
report of a legally qualified medical practitioner ; 
or 


(6) the conduct of the defendant in the courtroom, 


that the defendant suffers from mental disorder, the court 
may, 


HMB (c) where the justice presiding is a judge, by order 
suspend the proceedings and direct the trial of the 
issue as to whether the defendant is, because of 
mental disorder, unable to conduct his defence; or 


(d) where the justice presiding is a justice of the peace, 
refer the matter to a judge who may make an order 
referred to in clause c. 


(2) For the purposes of subsection 1, the court may order Examination 
the defendant to attend to be examined under subsection 5. 


(3) The trial of the issue shall be presided over by a judge Finding 
and, 


(a) where he finds that the defendant is, because of 
mental disorder, unable to conduct his defence, 
he shall order that further proceeding on the charge 
be suspended ; 
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(5) where he finds that the defendant is able to con- 
duct his defence, he shall order that the suspended 
proceeding be continued. SE 


(4) At any time within one year after an order is made 
under subsection 3, either party may, upon seven days notice 
to the other, apply to a judge to rehear the trial of the issue 
and where upon the rehearing the judge finds that the 
defendant is able to conduct his defence, he may order that 
the suspended proceeding be continued. 


(5) For the purposes of subsection 1 or a hearing or rehear- 
ing under subsection 3 or 4, the court or judge may order 
the defendant to attend at such place or before such person 
and at or within such time as are specified in the order and 
submit to an examination for the purpose of determining 
whether the defendant is, because of mental disorder, 
unable to conduct his defence. 


(6) Where the defendant fails or refuses to comply with an 
order under subsection 5 without reasonable excuse or where 
the person conducting the examination satisfies a judge 
that it is necessary to do so, the judge may by warrant direct 
that the defendant be taken into such custody as is necessary 
for the purpose of the examination and in any event for 
not longer than seven days and, where it is necessary to 
detain the defendant in a place, the place shall be, where 


practicable, a psychiatric facility. 


(7) Where an order is made under subsection 3 and one 
year has elapsed and no further order is made under sub- 
section 4, no further proceeding shall be taken in respect of 
the charge or any other charge arising out of the same cir- 
cumstance. 


46.—(1) After being informed of the substance of the 
information or certificate, the defendant shall be asked 
whether he pleads guilty or not guilty of the offence charged 
therein. 


(2) Where the defendant pleads guilty, the court may 
accept the plea and convict him. 


(3) Where the defendant refuses to plead or does not 
answer directly, the court shall enter a plea of not guilty. 
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(4) Where the defendant pleads not guilty of the offence Pitiot, 


charged but guilty of any other offence, whether or not it another 
; f offence 
is an included offence, The court may, with the consent of 
the prosecutor, accept such plea of guilty and accordingly 


amend the information or substitute the offence to which 
the defendant pleads guilty. 


47.—(1) Subject to section 6, where the defendant pleads Trialon 
plea of 


not guilty, the court shall hold the trial. not guilty 


(2) The defendant is entitled to make his full answer and Right to 
defence. 


(3) The prosecutor or defendant, as the case may Beydinay. Bight te 


examine and cross-examine witnesses. witnesses 


(4) The court may receive and act upon any facts agreed #steed 
upon by the defendant and prosecutor without proof or 


evidence. 


(5) Notwithstanding section 8 of The Evidence Act, the Deteadang 
defendant is not a compellable witness for the prosecution.  compellable 
R.S.O. 1970, 
c. 151 


48.—(1) The court may receive and consider evidence fyycencs 
taken before the same justice on a different charge against another 


the same defendant, with the consent of the parties. chanRe 


(2) Where a certificate as to the content of an Biaciale 
record is, by any Act, made admissible in evidence as prima 
facie proof, the court may, for the purpose of deciding 
whether the defendant is the person referred to in the 
certificate, receive and base its decision upon information 
it considers credible or trustworthy in the circumstances of 


each case. 


(3) The burden of proving that an authorization, exception, a aha 
exemption or qualification prescribed by law operates in faviour exception, 
of the defendant is on the defendant, and the prosecutor is 
not required, except by way of rebuttal, to prove that the 
authorization, exception, exemption or qualification does not 
operate in favour of the defendant, whether or not if) 1s Ger 


out in the information. 


49.—(1) The court may order that an exhibit be kept Pxnibits 
in such custody and place as, in the opinion of the court, 
is appropriate for its preservation. 
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Relea ye (2) Where any thing is filed as an exhibit in a proceeding, 
xhibits apie 
the clerk may release the exhibit upon the consent of the 
parties at any time after the trial or, in the absence of 
consent, may return the exhibit to the party tendering it after 
the disposition of any appeal in the proceeding or, where an 
appeal is not taken, after the expiration of the time for 


appeal. 

AOR; 50.—({1) The court may, from time to time, adjourn a 
trial or. hearing but, where the defendant is in custody, an 
adjournment shall not be for a period longer than eight days 
without the consent of the defendant. 

resumption (2) A trial or hearing that is adjourned for a period may 


be resumed before the expiration of the period with the 
consent of the defendant and the prosecutor. 


ppRearance’ §1.—(1) A defendant may appear and act personally or by 


counsel or agent. 


ie tieaeaas (2) A defendant that is a corporation shall appear and 
corporation act by counsel or agent. 


oeaeeee (3) The court may bar any person from appearing as an 
agent who is not a barrister and solicitor entitled to practise 
in Ontario if the court finds that the person is not competent 
properly to represent or advise the person for whom he 
appears as agent or does not understand and comply with the 
duties and responsibilities of an agent. 


compete ¢ &2. Notwithstanding that a defendant appears by counsel 
defendant or agent, the court may order the defendant to attend per- 
sonally, and, where it appears to be necessary to do so, may 


issue a Summons in the prescribed form. 


pee 53.—(1) The court may cause the defendant to be removed 
Be eh and to be kept out of court, 


(a) when he misconducts himself by interrupting the 
proceedings so that to continue in his presence would 
not be feasible; or 


(5) where, during the trial of an issue as to whether 
the defendant is, because of mental disorder, unable 
to conduct his defence, the court is satisfied that 
failure to do so might have an adverse effect on the 
mental health of the defendant. 


ZS 


(2) The court may exclude the public or any member of Ex¢iuding | 
the public from a hearing where, in the opinion of the court, hearing 


it is necessary to do so, 
(a) for the maintenance of order in the courtroom ; 
(b) to protect the reputation of a minor; or 


(c) to remove an influence that might affect the testimony 
of a witness. 


(3) Where the court considers it necessary to do so to FE CAI EEtIOR 
protect the reputation of a minor, the court may make an ofevidence 
order prohibiting the publication or broadcast of the identity 
of the minor or of the evidence or any part of the evidence 


taken at the hearing. 


54.—(1) Where the defendant appears for a hearing and eee 
the prosecutor, having had due notice, does not appear, the to appear 
court may dismiss the charge or may adjourn the hearing to 


another time upon such terms as it considers proper. 


(2) Where the prosecutor does not appear at the time and Idem 
place appointed for the resumption of an adjourned hearing 
under subsection 1, the court may dismiss the charge. 


(3) Where a hearing is adjourned under subsection 1 or %°5*s 
a charge is dismissed under subsection 2, the court may 
make an order under section 61 for the payment of costs. 


(4) Where a charge is dismissed under subsection 1 or 2, the Written 
court may, if requested by the defendant, draw up an order dismissal 
of dismissal stating the grounds therefor and shall give the 
defendant a certified copy of the order of dismissal which is, 
without further proof, a bar to any subsequent proceedings 


against the defendant in respect of the same cause. “we 


55.—(1) Where a defendant does not appear at the time 2rparte 


conviction 


and place appointed for a hearing and it is proved by the 
prosecutor, having been given a reasonable Una to do 
so, that a summons was served, a notice of trial was given 
under Part I or II, an undertaking to appear was given or a 
recognizance to appear was entered into, as the case may be, 


or where the defendant does not appear upon the resumption 
of a hearing that has been adjourned, the court, 


(a) may proceed ex parte to hear and determine the 
proceedings in the absence of the defendant ; 


Where 
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(b) may, if it thinks fit, adjourn the hearing and issue 
a summons to appear or issue a warrant in the pre- 
scribed form for the arrest of the defendant; or 


(c) may, where the defendant does not appear in response 
to the summons or warrant on the date to which the 
hearing is adjourned, proceed under clause a or 0. 


(2) Where, the court proceeds under clause a of subsection 
1, no proceeding arising out of the failure of the defendant to 
appear at the time and place appointed for the hearing or 
for the resumption of the hearing shall be instituted or if 
instituted shall be proceeded with, except with the consent 
of the Attorney General or his agent. 


56. Where the commission of the offence charged includes 
the commission of another offence, the defendant may be 
convicted of an offence so included that is proved, notwith- 
standing that the whole offence charged is not proved. “Big 


Sentencing 


57.—({1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may 
direct a probation officer to prepare and file with the court 
a report in writing relating to the defendant for the purpose 
of assisting the court in imposing sentence. 


(2) Where a report is filed with the court under sub- 
section 1, the clerk of the court shall cause a copy of the 
report to be provided to the defendant or his counsel or 
agent and to the prosecutor. 


58.—(1) Where a defendant who appears is convicted of an 
offence, the court shall give the prosecutor and the counsel 
or agent for the defendant an opportunity to make sub- 
missions as to sentence and, where the defendant has no 
counsel or agent, the court shall ask him if he has anything to 
say before sentence is passed upon him. 


(2) The omission to comply with subsection 1 does not 
affect the validity of the proceeding. 


(3) Where a defendant is convicted of an offence, the 
court may make such inquiries, on oath or otherwise, of 
and concerning the defendant as it considers desirable, in- 
cluding his economic circumstances, but the defendant shall 
not be compelled to answer. 
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(4) A certificate setting out with reasonable particularity 
the finding of guilt or acquittal or conviction and sentence 
in Canada of a person signed by, 


(a) the person who made the adjudication; or 


(b) the clerk of the court in which the adjudication was 
made, 


is, upon the court being satisfied that the defendant is the 
person referred to in the certificate, admissible in evidence 
and is prima facie proof of the facts stated therein without 
proof of the signature or the official character of the person 
appearing to have signed the certificate. 


59. In determining the sentence to be imposed on a 
person convicted of an offence, the justice may take into account 
any time spent in custody by the person as a result of the 


offence. “SE 


60.—(1) No penalty prescribed for an offence is a minimum 
penalty unless it is specifically declared to be a minimum. 


(2) Notwithstanding that the provision that creates the 
penalty for an offence prescribes a minimum fine, where in 
the opinion of the court exceptional circumstances exist so 
that to impose the minimum fine would be unduly oppressive 
or otherwise not in the interests of justice, the court may 
impose a fine that is less than the minimum or suspend the 
sentence. 


(3) Where a minimum penalty is prescribed for an offence 
and the minimum penalty includes imprisonment, the court 
may, notwithstanding the prescribed penalty, impose a fine 
of not more than $2,000 in lieu of imprisonment. 


61.—(1) Upon conviction, the defendant is liable to pay to 
the court an amount by way of costs that is fixed by the 
regulations. 


(2) The court may, in its discretion, order costs towards 
fees and expenses reasonably incurred by or on behalf of 
witnesses in amounts not exceeding the maximum fixed by 
the regulations, to be paid, 


(a) to the court or prosecutor by the defendant; or 


(b) to the defendant by the person who laid the in- 
formation or issued the certificate, as the case may be, 
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but where the proceeding is commenced by means of a 
certificate, the total of such costs shall not exceed $1007 3g 


(3) Costs payable under this section shall be deemed to be 
a fine for the purpose of enforcing payment. 


62.—({1) Except where otherwise expressly provided by 
law, every person who is convicted of an offence is liable 
to a fine of not more than $2,000 or to imprisonment for 
a term of not more than six months, or to both. 


(2) Subsection 1 is amended by striking out “or to im- 
prisonment for a term of not more than six months, or to 
both” in the third and fourth lines. 


(3) Subsection 2 does not come into force until the 1st day 
of January, 1981. 


63. Where a court convicts a defendant or dismisses a 
charge, a minute of the dismissal or conviction and sentence 
shall be made by the court, and, upon request by the 
defendant or the prosecutor or by the Attorney General or 
his agent, the court shall cause a copy thereof certified by 
the clerk of the court to be delivered to the person making 
the request. 


64.—(1) The term of imprisonment imposed by sentence 
shall, unless otherwise directed in the sentence, commence 
on the day on which the convicted person is taken into 
custody thereunder, but no time during which the convicted 
person is imprisoned or out on bail before sentence shall be 
reckoned as part of the term of imprisonment to which he is 
sentenced. 


(2) Where the court imposes imprisonment, the court may 
order custody to commence on a day not later than thirty 
days after the day of sentencing. 


65. Where a person is subject to more than one term 
of imprisonment at the same time, the terms shall be served 
consecutively except in so far as the court has ordered a term 
to be served concurrently with any other term of imprison- 
ment. 


66.—(1) A warrant of committal is sufficient authority, 
a (a) for the conveyance of the prisoner in custody for the 
purpose of committal under the warrant: and ~ BE 
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(b) for the reception and detention of the prisoner by 
keepers of prisons in accordance with the terms of 
the warrant. 


(2) A person to whom a warrant of committal is directed 
shall convey the prisoner to the correctional institution named 
in the warrant. 


(3) A sentence of imprisonment shall be served in accord- 
ance with the enactments and rules that govern the in- 
stitution to which the prisoner is sentenced. 


67.—(1) A fine becomes due and payable fifteen days 
after its imposition. 


(2) Where the court imposes a fine, the court shall ask the 
defendant if he wishes an extension of the time for pay- 
ment of the fine. 


(3) Where the defendant requests an extension of the 
time for payment of the fine, the court may make such 
inquiries, on oath or otherwise, of and concerning the 
defendant as the court considers desirable, but the defendant 
shall not be compelled to answer. 


(4) Unless the court finds that the request for extension 
of time is not made in good faith or that the extension would 
likely be used to evade payment, the court shall extend the 
time for payment by ordering periodic payments or other- 
wise. 


(5) Where a fine is imposed in the absence of the de- 
fendant, the clerk of the court shall give the defendant 
notice of the fine and its due date and of his right to apply 
for an extension of the time for payment under subsection 6. 


(6) The defendant may, at any time by application in 


the prescribed form filed in the office of the court, request an £ 


extension or further extension of time for payment of a 
fine and the application shall be determined by a justice 
and the justice has the same powers in respect of the appli- 
cation as the court has under subsections 3 and 4. 


68. The Lieutenant Governor in Council may make regula- 
tions establishing a program to permit the payment of fines 
by means of credits for work performed, and, for the purpose 
and without restricting the generality of the foregoing may, 
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(a) prescribe classes of work and the conditions under 
which they are to be performed; 


(5) prescribe a system of credits; 


(c) provide for any matter necessary for the effective 
administration of the program, 


and any regulation may limit its application to any part or 
parts of Ontario. 


Civil 69.—(1) When the payment of a fine is in default, the 
enforcement : . : 
of fines clerk of the court may complete a certificate in the prescribed 


form as to the imposition of the fine and the amount remain- 
ing unpaid and file the certificate in a court of competent 
jurisdiction and upon filing, the certificate shall be deemed 
to be an order or judgment of that court for the purposes of 
enforcement. 


Limitation (2) A certificate shall not be filed under subsection 1 after 
two years after the default in respect of which it is issued. 


divcheee of (3) Where a certificate has been filed under subsection 1 
and the fine is fully paid, the clerk shall file a certificate of 
payment upon which the certificate of default is discharged 
and, where a writ of execution has been filed with the sheriff, 


the clerk shall file a certificate of payment with the sheriff, 
upon which the writ 1s cancelled. 


oy 70.—{1) The payment of a fine is in default when any 
part of the fine is due and unpaid for fifteen days or more. 


praeyee (2) Where a justice is satisfied that payment of a fine is in 
default, the justice, 

(a) shall order that any permit, licence, registration 
or privilege in respect of which a suspension is 
authorized by or under any Act for non-payment of 
the fine be suspended, not renewed or not issued 
until the fine is paid; and 

(6) may direct the clerk of the court to proceed with 
civil enforcement under section 69. 

peak toc (3) A justice may issue a warrant in the prescribed form 
non-payment for the committal of the defendant where, 


(a) an order or direction under clause @ of subsection 2 
has not resulted in payment within a time that is 
reasonable in the circumstances ; 
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(b) all other reasonable methods of collecting the 
fine have been tried and failed or, in the opinion of 
the justice, would not likely result in payment with- 
in a reasonable time in the circumstances; and 


(c) the defendant has been given fifteen days notice of 
the intent to issue a warrant and has had an 
opportunity to be heard. 


(4) In exceptional circumstances where, in the opinion of 
the court imposing the fine, to proceed under subsection 3 
would defeat the ends of justice, the court may, 


(a) order that no warrant of committal be issued under 
subsection 3; or 


(b) order imprisonment in default of payment of the 
fine and that no extension of time for payment be 
granted. 


(5) Imprisonment under a warrant issued under subsection 
3 or 4 shall be for three days, plus one day for each $25 or 
part thereof that is in default, subject to a maximum period 
of, 


(a) ninety days; or 


(b) half of the maximum imprisonment, if any, provided 
for the offence, 


whichever is the greater. 


(6) Any payment made after a warrant is issued under 
subsection 3 or 4 shall reduce the term by the number of 
days that is in the same proportion to the number of days 
in the term as the amount paid bears to the total fine and 
no amount offered in part payment of a fine shall be accepted 
unless it is sufficient to secure reduction of sentence of one 
day, or a multiple thereof. 


71. Where an Act provides that a fine may be suspended 
subject to the performance of a condition, 


(a) the period of suspension shall be fixed by the court 
and shall be for not more than one year; 


(b) the court shall provide in its order of suspension 
the method of proving the performance of the 
condition ; 
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(c) the suspension is in addition to and not in lieu of 
any other power of the court in respect of the fine: 
and 


(d) the fine is not in default until fifteen days have 
elapsed after notice that the period of suspension 
has expired is given to the defendant. 


PS anes 72.—(1) Where a defendant is convicted of an offence 
In a proceeding commenced by information, the court may, 
having regard to the age, character and background of the 
defendant, the nature of the offence and the circumstances 
surrounding its commission, 


(a) suspend the passing of sentence and direct that the 
defendant comply with the conditions prescribed 
in a probation order: 


(b) in addition to fining the defendant or sentencing 
him to imprisonment, whether in default of pay- 
ment of a fine or otherwise, direct that the defendant 
comply with the conditions prescribed in a probation 
order; or 


a, 
D 


where it imposes a sentence of imprisonment on the 
defendant, whether in default of payment of a fine 
or otherwise, that does not exceed ninety days, 
order that the sentence be served intermittently at 
such times as are specified in the order and direct 
that the defendant, at all times when he is not in 
confinement pursuant to such order, comply with 
the conditions prescribed in a probation order. 


seen aa (2) A probation order shall be deemed to contain the 


of order conditions that, 


(a) the defendant not commit the same or any related 
or similar offence, or any offence under a statute 
of Canada or Ontario or any other province of 
Canada that is punishable by imprisonment ; 


(b) the defendant appear before the court as and when 
required ; and 


(c) the defendant notify the court of any change in 
his address. 


Conditions (3) In addition to the conditions set out in subsection Z, 
imposed 


by court the court may prescribe the following conditions ‘in a pro- 
bation order, 
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(a) that the defendant satisfy any compensation or 
restitution that is required or authorized by an Act; 


(b) with the consent of the defendant and where the 
conviction is of an offence that is punishable by 
imprisonment that the defendant perform a com- 
munity service as set out in the order; 


(c) where the conviction is of an offence punishable 
by imprisonment, such other conditions relating to 
the circumstances of the offence and of the defendant 
that contributed to the commission of the offence 
as the court considers appropriate to prevent 
similar unlawful conduct or to contribute to the 
rehabilitation of the defendant; or 


(d) where considered necessary for the purpose of im- 
plementing the conditions of the probation order, 
that the defendant report to a responsible person 
designated by the court and, in addition, where 
the circumstances warrant it, that the defendant be 
under the supervision of the person to whom he is 
required to report. 


(4) A probation order shall be in the prescribed form and 
the court that makes the order shall specify therein the 
period for which it is to remain in force, which shall not 
be for more than two years from the date when the order 
takes effect. 


(5) Where the court makes a probation order, it shall 
cause a copy of the order and a copy of section /5 to be given 
to the defendant. 


(6) The Lieutenant Governor in Council may make regu- 
lations governing restitution, compensation and community 
service orders, including their terms and conditions. 


73.—{1) A probation order comes into force, 
(a) on the date on which the order is made; or 


(b) where the defendant is sentenced to imprison- 
ment other than a sentence to be served inter- 
mittently, upon the expiration of that sentence. 


(2) Subject to section 75, where a defendant who is bound 
by a probation order is convicted of an offence or is im- 
prisoned in default of payment of a fine, the order continues 
in force except in so far as the sentence or imprisonment 


Form of 
order 


Notice of 
order 


Regulations 
for 


community 
service 
orders 


When order 
comes into 
force 


Continuation 
in force 
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renders it impossible for the defendant to comply for the 
time being with the order. 


varationof 74. The court may, at any time upon the application 


order of the defendant or prosecutor with notice to the other, 
after a hearing or, with the consent of the parties, without a 
hearing, 


(a2) make any changes in or additions to the conditions 
prescribed in the order that in the opinion of the 
court are rendered desirable by a change in cir- 
cumstances ; 


— 
So 
——— 


relieve the defendant, either absolutely or upon 
such terms or for such period as the court considers 
desirable, of compliance with any condition described 
in any of the clauses in subsection 3 of section 72 
that is prescribed in the order; or 


(c) terminate the order or decrease the period for 
which the probation order is to remain in force, 


and the court shall thereupon endorse the probation order 
accordingly and, if it changes or adds to the conditions 
prescribed in the order, inform the defendant of its action 
and give him a copy of the order so endorsed. 


rropectee 75. Where a defendant who is bound by a probation 
order order is convicted of an offence constituting a breach of 


condition of the order and, 


(a) the time within which he may appeal or apply for 
leave to appeal against that conviction has expired 
and he has not taken an appeal or applied for 
leave to appeal; 


(>) he has taken an appeal or applied for leave to appeal 
against the conviction and the appeal or application 
for leave has been dismissed or abandoned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the defendant otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and 
upon conviction the court may, 
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(d) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reason- 
able; or 


(ec) where the justice presiding is the justice who made 
the original order, in lieu of imposing the penalty 
under clause d, revoke the probation order and 


impose the sentence the passing of which was suspended 
upon the making of the probation order. 
PART SV 
GENERAL PROVISIONS 


76.—(1) Proceedings shall not be commenced after the Limitation 
expiration of any limitation period prescribed for the offence 
or, where no limitation period is prescribed, after six months 
after the date on which the offence was, or is alleged to have 
been, committed. 


(2) A limitation period may be extendeditbyea justice Extension 
with the consent of the defendant. 


77.—(1) Every person is a party to an offence who, pe eh 


(a) actually commits it, 


(b) does or omits to do anything for the purpose of 
aiding any person to commit it; or 


(c) abets any person in committing it. 


(2) Where two or more persons form an intention in pear 
common to carry out an unlawful purpose and to assist each 
other therein and any one of them, in carrying out the com- 
mon purpose, commits an offence, each of them who knew or 
ought to have known that the commission of the offence 
would be a probable consequence of carrying out the common 


purpose is a party to the offence. 


78.—(1) Where a person counsels or procures another Conmeeltne 
person to be a party to an offence and that other person 
is afterwards a party to the offence, the person who 
counselled or procured is a party to the offence, notwith- 
standing that the offence was committed in a way different 
from that which was counselled or procured. 


Idem 
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(2) Every person who counsels or procures another person 
to be a party to an offence is a party to every offence that 
the other commits in consequence of the counselling or pro- 
curing that the person who counselled or procured knew or 
ought to have known was likely to be committed in con- 
sequence of the counselling or procuring. 


79. In the absence of other evidence, or by way of cor- 
roboration of other evidence, a justice may infer the age 
of a person from his appearance. 


80. Every rule and principle of the common law that 
renders any circumstance a justification or excuse for an 
act or a defence to a charge continues in force and applies 
in respect of offences, except in so far as they are altered 
by or inconsistent with this or any other Act. 


81. Ignorance of the law by a person who commits an 
offence is not an excuse for committing the offence. 


82. A defendant may act by his counsel or agent. 


83.—(1) Proceedings in which evidence is taken shall be 
recorded. 


(2) Evidence under this Act shall be taken under oath, 
except as otherwise provided by law. 


84.—(1) A justice may authorize a person to act as inter- 
preter in a proceeding before him where the person swears the 
prescribed oath and, in the opinion of the justice, is com- 
petent. 


(2) A judge may authorize a person to act as interpreter 
in proceedings under this Act where he swears the prescribed 
oath and, in the opinion of the judge is competent and 
likely to be readily available. 


85. Any time prescribed by this Act or the regulations 
made thereunder or by the rules of the court for doing any 
thing other than commencing or recommencing proceedings 
may be extended by the court in which the proceeding is 
conducted, whether or not the prescribed time has expired. 


86. Every person who makes an assertion of fact in a 
statement or entry in a document or form for use under 
this Act knowing that the assertion is false is guilty of an 
offence and on conviction is liable to a fine of not more than 


$1,000. 
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87.—(1) Except as otherwise provided by this Act or the Pellvery 
rules of the court, any notice or document required or 
authorized to be given or delivered under this Act or the 
rules of the court is sufficiently given or delivered if delivered, 
whether personally or by mail. 


(2) Where a notice or document that is required or ‘dem 
authorized to be given or delivered to a person under this 
Act is mailed to the person at his last known address appear- 
ing on the records of the court in the proceeding, there is a 
rebuttable presumption that the notice or document is 
delivered to the person. 


88. No civil remedy for an act or omission is suspended Civil | 
or affected for the reason that the act or omission iS an preserved 


offence. 


89. Any action authorized or required by this Act is not Process ze 
invalid for the reason only that the action was taken on a 
non-juridical day. 


90.—({1) The validity of any proceeding is not affected by, [rregularities 
(a) any irregularity or defect in the substance or form 
of the summons, warrant, offence notice, parking 
infraction notice, undertaking to appear or recogniz- 
ance; or 


(b) any variance between the charge set out in the 
summons, warrant, parking infraction notice, offence 
notice undertaking to appear or recognizance and 
the charge set out in the information or certificate. 


(2) Where it appears to the court that the defendant Adjournment 
has been misled by any irregularity, defect or variance irregularities 
mentioned in subsection 1, the court may adjourn the hearing 
and may make such order as the court considers appropriate, 
including an order under section 61 for the payment of costs. 

Ya | 

91. The Lieutenant Governor in Council may make regu- Regulations 

lations, 


(a) prescribing any matter referred to in this Act as 
prescribed by the regulations ; 


(b) prescribing the form of certificate as to ownership 
of a motor vehicle given by the Registrar under 
subsection 2 of section 150 of The Highway Traffic 8.5.0. 1970. 
Act for the purpose of proceedings under this Act; 


Interpre- 
tation 
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of Appeal 


R.S.O. 1970, 
c. 228 


Appeal 


38 


(c) providing for the extension of times prescribed by or 
under this Act or the rules in the event of a dis- 
ruption in postal services ; 


(2) requiring the payment of fees upon the filing of 
anything required or permitted to be filed under this 
Act or the rules and fixing the amounts thereof, and 
providing for the waiver of the payment of a fee by a 
Justice, or by a judge under Part VI, in such circum- 
stances and under such conditions as are set out in 
the regulations; 


(¢) fixing costs payable upon conviction and referred to 
in subsection 1 of section 61; 


(f) fixing the items in respect of which costs may be 
awarded under subsection 2 of section 61 and pre- 
scribing the maximum amounts that may be awarded 
in respect of each item. 


PARTOVI 


APPEALS AND REVIEW 


92.—(1) In this Part, 


i 


(a) “counsel” when used in respect of proceedings in a 
provincial court (criminal division) includes an 
agent ; 


(0) ‘court’? means the court to which an appeal is 
or may be taken under this Part; 


(c) “‘judge’’ means a judge of the court to which an 
appeal is or may be taken under this Part; 


(dz) ‘“‘rules’’ means the rules made under section 123: 
(e) “sentence” includes any order or disposition con- 


sequent upon a conviction and an order as to costs. 


(2) In this Part, a reference to the Court of Appeal means 
the Court of Appeal notwithstanding subsection 2 of section 
17 of The Judicature Act. 


APPEALS UNDER PART III 


93.—(1) Where a proceeding is commenced by information 
under Part III, the defendant or the prosecutor or the 
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Attorney General by way of intervention may appeal from a 
conviction or dismissal or from a finding as to ability, 
because of mental disorder, to conduct a defence or as to 
sentence. 


(2) An appeal under subsection 1 shall be, Appeal 


(a) where the appeal is from the decision of a justice of 
the peace, to the provincial court (criminal division) 
of the county or district in which the adjudication 
was made; or 


(b) where the appeal is from the decision of a provincial 
judge, to the county or district court of the county 
or district in which the adjudication was made, 


(3) The appellant shall give notice of appeal in such man- areal of 
ner and within such period as is provided by the rules. 


94. A defendant who appeals shall, if he is in custody, Qusgony 
remain in custody, but a judge may order his release upon | 4ppea! 


any of the conditions set out in subsection 2 of section 134. 


95.—(1) A notice of appeal by a defendant shall not be ied oor cers 


accepted for filing if the defendant has not paid in full the appeal 
fine imposed by the decision appealed from. 


(2) A judge may waive compliance with subsection 1 and Exception ai 
order that the appellant enter into a recognizance to appear zance 
on the appeal, and the recognizance shall be in such amount, 


with or without sureties, as the judge directs. 


96. The filing of a notice of appeal does not stay the Pet 
conviction unless a judge so orders. “we 


97.—(1) Where an appellant is in custody pending thee izing of 
hearing of the appeal and the hearing of the appeal has not appellant 
commenced within thirty days from the day on which notice ™ asta! 
of the appeal was given, the person having custody of the 
appellant shall apply to a judge to fix a date for the hearing 


of the appeal. 


(2) Upon receiving an application under subsection. 1, |!dem 


the judge shall, after giving the prosecutor a reasonable 
opportunity to be heard, fix a date for the hearing of the 
appeal and give such directions as he thinks appropriate 
for expediting the hearing of the appeal. 


98. A person does not waive his right of append! Moy. tegmedt 
reason only that he pays the fine or complies with any not waiver 
order imposed upon conviction. 
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Transmittal 99. Where a notice of appeal has been filed, the clerk 

of material : oT? 
of the appeal court shall notify the clerk of the provincial 
offences court appealed from of the appeal and, upon receipt 
of the notification, the clerk of the provincial offences court 
shall transmit the order appealed from and transmit or 
transfer custody of all other material in his possession or 
control relevant to the proceedings to the clerk of the appeal 
court to be kept with the records of the appeal court. 


epic 100.—(1) The court may, where it considers it to be in 
the interests of justice, 


(a) order the production of any writing, exhibit or 
other thing relevant to the appeal; 


(b 


— 


order any witness who would have been a com- 
pellable witness at the trial, whether or not he was 
called at the trial, 


(1) to attend and be examined before the court, 
or 


(i) to be examined in the manner provided by 
the rules before a judge of the court, or before 
any officer of the court or justice of the peace 
or other person appointed by the court for 
the purpose; 


(c) admit, as evidence, an examination that is taken 
under subclause ii of clause b; 


(d) receive the evidence, if tendered, of any witness; 
(¢) order that any question arising on the appeal that, 


(i) involves prolonged examination of writings or 
accounts, or scientific investigation, and 


(ll) cannot in the opinion of the court conveni- 
ently be inquired into before the court, 


be referred for inquiry and report, in the manner 
provided by the rules, to a special commissioner 
appointed by the court; and 


(f) act upon the report of a commissioner who is 
appointed under clause e in so far as the court 
thinks fit to do so. 


sea crest (2) In proceedings under this section, the parties or their 
counsel are entitled to examine or cross-examine witnesses 
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and, in an inquiry under clause e of subsection 1, are 
entitled to be present during the inquiry and to adduce 
evidence and to be heard. 


101.—(1) An appellant may appear and act personally Right to 
or by counsel. 


(2) An appellant who is in custody as a result of the Attendance 
decision appealed from is entitled to be present at the hearing custody 
of the appeal. 


(3) The power of a court to impose -sentence,.may; he,Sentencing 
; : eee ene ‘ in absence 
exercised notwithstanding that the appellant is not present. 


102. An appellant may present his case on appeal and his Written 
: #8. ; argument 
argument in writing instead of orally, and the court shall 
consider any case or argument so presented. 


103.—(1) On the hearing of an appeal against a con- age 
viction or against a finding as to the ability, because of against 


‘ conviction 
mental disorder, to conduct a defence, the court by order, 


(a2) may allow the appeal where it is of the opinion 
That, 


(i) the finding should be set aside on the ground 
that it is unreasonable or cannot be supported 
by the evidence, 


(ii) the judgment of the trial court should be 
set aside on the ground of a wrong decision 
on a question of law, or 


(iii) on any ground, there was a miscarriage of 
justice; or 


(b) may dismiss the appeal where, 


(i) the court is of the opinion that the appellant, 
although he was not properly convicted on a 
count or part of an information, was properly 
convicted on another count or part of the 
information, 


(ii) the appeal is not decided in favour of the 
appellant on any ground mentioned in clause 
a, Or 
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(1) notwithstanding that the court is of the 
opinion that on any ground mentioned in 
subclause ii of clause a the appeal might be 
decided in favour of the appellant, it is of 
the opinion that no substantial wrong or mis- 
carriage of justice has occurred. 


Idem (2) Where the court allows an appeal under clause a of 
subsection 1, it shall, 


(a) where the appeal is from a conviction, 


(i) direct a finding of acquittal to be entered, 
or 


(11) order a new trial; or 


(0) where the appeal is from a finding as to the ability, 
because of mental disorder, to conduct a defence, 
order a new trial, subject to section 45. 


Idem (3) Where the court dismisses an appeal under clause } 
of subsection 1, it may substitute the decision that in its 
opinion should have been made and affirm the sentence 
passed by the trial court or impose a sentence that is war- 


ranted in law. moe 
Powers 104. Where an appeal is from an acquittal, the court 
on appeal AiR ADS bc seeds 
against may by order, 
acquittal 
(a) dismiss the appeal; or 
(>) allow the appeal, set aside the finding and, 
(i) order a new trial, or 
(ii) enter a finding of guilt with respect to the 
offence of which, in its opinion, the appellant 
should have been found guilty, and pass a 
sentence that is warranted in law. 
eee 105.—(1) Where an appeal is taken against sentence, 
sentence the court shall consider the fitness of the sentence appealed 


from and may, upon such evidence, if any, as it thinks fit 
to require or receive, by order, 


(a) dismiss the appeal; or 
(6) vary the sentence within the limits prescribed by 


law for the offence of which the defendant was 
convicted, 
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and, in making any order under clause b, the court may 
take into account any time spent in custody by the defendant 
as a result of the offence. 


(2) A judgment of a court that varies a sentence has the Variance 
same force and effect as if it were a sentence passed by the sentence 
trial court. 


106. Where one sentence is passed upon a finding of guilt One sentence 
on two or more counts, the sentence is good if any of the onecount 


counts would have justified the sentence. 


107.—(1) Judgment shall not be given in favour of an Appeal | 


appellant based on any alleged defect in the substance or defect in 
form of an information, certificate or process or any variance SS 
between the information, certificate or process and the ™°°™* 
evidence adduced at trial unless it is shown that objection 
was taken at the trial and that, in the case of a variance, an 
adjournment of the trial was refused notwithstanding that 


the variance had misled the appellant. 


(2) Where an appeal is based on a defect in a conviction tem 
or an order, judgment shall not be given in favour of the 
appellant, but the court shall make an order curing the 
defect. 


orders 


ferred by sections 100 to 107, it may make any order, in 
addition, that justice requires. 


108. Where a court exercises any of the powers con- Additional 


109.—(1) Where a court orders a new trial, it shall be New trial 
held in a provincial offences court presided over by a justice 
other than the justice who tried the defendant in the first 
instance unless the appeal court directs that the new trial 
be held before the justice who tried the defendant in the 

rst instance. 


(2) Where a court orders a new trial, it may make such Order 
order for the release or detention of the appellant pending release 
such trial as may be made by a justice under subsection 2 
of section 134 and the order may be enforced in the same 
manner as if it had been made by a justice under that sub- 


section. 


110.—(1) Where, because of the condition of the recor | tee 
of the trial in the trial court or for any other reason, the 
court, upon application of the appellant or respondent, is 
of the opinion that the interests of justice would be better 
served by hearing and determining the appeal by holding a 


new trial in the court, the court may order that the appeal 
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shall be heard by way of a new trial in the court in accord- 
ance with the rules, and for this purpose this Act applies, 
with necessary modifications, in the same manner as to a 
proceeding in a provincial offences court. 


Evidence (2) The court may, for the purpose of hearing and deter- 
mining an appeal under subsection 1, permit the evidence of 
any witness taken before the trial court to be read if that 
evidence has been authenticated and Ul: 


(2) the appellant and respondent consent: 


(2) the court is satisfied that the attendance of the 
witness cannot reasonably be obtained: or 


(c) by reason of the formal nature of the evidence or 
otherwise the court is satisfied that the Opposite 
party will not be prejudiced, 


and any evidence that is read under the authority of this 
subsection has the same force and effect as if the witness 
had given the evidence before the court. 


aben or, opliids Thecouriamay, upon proof that notice of an appeal 


has been given and that, 


(a2) the appellant has failed to comply with any order 
made under section 94 or 95 or with the conditions 
of any recognizance entered into under either of 
those sections; or 


(6) the appeal has not been proceeded with or has been 
abandoned, 


order that the appeal be dismissed. 


ests 112.—(1) Where an appeal is heard and determined or is 
abandoned or is dismissed for want of prosecution, the court 
may make any order with respect to costs that it considers 
just and reasonable. 


Payment (2) Where the court orders the appellant or respondent 
to pay costs, the order shall direct that the costs be paid to 
the clerk of the trial court, to be paid by him to the person 
entitled to them, and shall fix the period within which the 
costs shall be paid. 


See (3) Costs ordered to be paid under this section by a person 
other than a prosecutor acting on behalf of the Crown shall 
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be deemed to be a fine for the purpose of enforcing its pay- 
ment. 


118. An order or judgment of the appeal court shall be pple nts 
implemented or enforced by the trial court and the clerk of court order 
the appeal court shall send to the clerk of the trial court the 


order and all writings relating thereto. 


114.—(1) A defendant or the prosecutor or the Attorney Appr 
General by way of intervention may appeal from the judg- Appeal 
ment of the court to the Court of Appeal, with leave of a 
justice of appeal on special grounds, upon any question of 
law alone or as to sentence in accordance with the rules made 


under section 123. 


(2) No leave to appeal shall be granted under subsection 1 Sea tpi 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public interest 
or for the due administration of justice that leave be granted. 


115. A defendant who appeals shall, if he is in custody, Custody 
: ‘ ; i pending 
remain in custody, but a judge may order his release upon | appeal 


any of the conditions set out in subsection 2 of section 134. 


116. Where an application for leave to appeal is made, Tr@nsfer 
the Registrar of the Court of Appeal shall notify the clerk record 
of the court appealed from of the application and, upon 
receipt of the notification, the clerk of the court shall trans- 
mit to the Registrar all the material forming the record 
including any other relevant material requested by a justice 
of appeal. 


117. Sections 98, 100, 101, 102, 103,.40422105,.106, 107, enon 
108 and 109, clause } of section 111 and section 112 apply, 100 30Ret 
with necessary modifications, to appeals to the Court of 


Appeal under section 114. 


APPEALS UNDER PARTS I AND II 


118.—(1) A defendant or the prosecutor or the Attorney Appeal 
General by way of intervention is entitled to appeal an 
acquittal, conviction or sentence in a proceeding commenced 
by certificate under Part I or II and the appeal shall be to 
the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(2) A notice of appeal shall be in the prescribed form and renee 


shall state the reasons why the appeal is taken and shall be 
filed with the clerk of the provincial court (criminal division) 
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within fifteen days after the making of the decision appealed 
from, in accordance with the rules. 


(3) The clerk shall, as soon as is practicable, give a notice 
to the defendant and prosecutor of the time and place of the 
hearing of the appeal. 


119.—(1) Upon an appeal, the court shall give the parties 
an opportunity to be heard for the purpose of determining 
the issues and may, where the circumstances warrant ity 
make such inquiries as are necessary to ensure that the 
issues are fully and effectively defined. 


(2) An appeal shall be conducted by means of a review 
in the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(3) In determining a review, the court may, “BE 

(a) hear or rehear the recorded evidence or any part 
thereof and may require any party to provide a 
transcript of the evidence, or any part thereof, or 
to produce any further exhibit: 


(>) receive the evidence of any witness whether or not 
the witness gave evidence at the trial: 


(c) require the justice presiding at the trial to report 
in writing on any matter specified in the request; or 


(d) receive and act upon statements of agreed facts or 


admissions. 


120. Where an appeal has not been proceeded with or 
abandoned, the court may order that the appeal be dismissed. 


121.—{1) Upon an appeal, the court may affirm, reverse 
or vary the decision appealed from or where, in the opinion 
of the court, it is necessary to do so to satisfy the ends of 
Justice, direct a new trial. 


(2) Where the court directs a new trial, it shall be held in 
the provincial offences court presided over by a justice other 
than the justice who tried the defendant in the first instance, 
but the appeal court may, with the consent of the parties to 
the appeal, direct that the new trial be held before the 
justice who tried the defendant in the first instance or before 
the judge who directs the new trial. 
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(3) Upon an appeal, the court may make an order under 
section 61 for the payment of costs incurred on the appeal, 
and subsection 3 thereof applies to the order in the same 
manner as to an order of a provincial offences court. 


122.—{1) An appeal lies from the judgment of the 
provincial court (criminal division) to the Court of Appeal, 
with leave of a justice of appeal, on special grounds, upon 
any question of law alone in accordance with the rules made 
under section 123. 


(2) No leave to appeal shall be granted under subsection 1 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public inter- 
est or for the due administration of justice that leave be 
granted. 


(3) Upon an appeal under this section, the Court of Appeal 
may make any order with respect to costs that it considers 
just and reasonable. 


RULES FOR APPEALS 


123. The Lieutenant Governor in Council may make rules 
of court not inconsistent with this or any other Act for the 
conduct of and governing practices and procedures on appeals 
in the provincial courts (criminal division), the county and 
district courts and the Court of Appeal under this Act, and 
respecting any matter arising from or incidental to such 
appeals. 


REVIEW 


124.—({1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of matters arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an 
application for an order in the nature of mandamus, pro- 
hibition or certiorart. 


(2) Notice of an application under this section shall be 
served on, 


(a) the person whose act or omission gives rise to the 
application ; 


(6) any person who is a party to a proceeding that 
gives rise to the application; and 


(c) the Attorney General. 
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(3) An appeal lies to the Court of Appeal from an order 
made under this section. 


125.—(1) A notice under section 124 in respect of an 
application for relief in the nature of certiorari shall be given 
at least seven days and not more than ten days before the 
date fixed for the hearing of the application and the notice 
shall be served within thirty days after the occurrence of 
the act sought to be quashed. 


(2) Where a notice referred to in subsection 1 is served 
on the person making the decision, order or warrant or hold- 
ing the proceeding giving rise to the application, such person 
shall forthwith file in the High Court for use on the appli- 
cation, all material concerning the subject-matter of the 
application. 


(3) No application shall be made to quash a conviction, 
order or ruling from which an appeal is provided by this 
Act, whether subject to leave or otherwise. 


(4) On an application for relief in the nature of certiorari, 
the High Court shall not grant relief unless the court finds 
that a substantial wrong or miscarriage of justice has occurred, 
and the court may amend or validate any decision already 
made, with effect from such time and on such terms as the 
court considers proper. 


(5) Where an application is made to quash a decision, 
order, warrant or proceeding made or held by a justice on 
the ground that he exceeded his jurisdiction, the High 
Court may, in quashing the decision, order, warrant or pro- 
ceeding, order that no civil proceeding shall be taken against 
the justice or against any officer who acted under the decision, 
order or warrant or in the proceeding or under any warrant 
issued to enforce it. 


126.—(1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of a matter arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an appli- 
cation for an order in the nature of habeas corpus. 


(2) Notice of an application under subsection 1 for relief 
in the nature of habeas corpus shall be served upon the person 


habeas corpus having custody of the person in respect of whom the appli- 


cation is made and upon the Attorney General and upon the 
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hearing of the application the presence before the High Court 
of the person in respect of whom the application was made 
may be dispensed with by consent, in which event the High 
Court may proceed to dispose of the matter forthwith as the 
justice of the case requires. 


(3) Subject to subsections 1 and 2, The Habeas Corpus Act 
applies to applications under this section, but an application 
for relief in the nature of cervtzorvar1 may be brought in aid 
of an application under this section. 


(4) The Judicial Review Procedure Act, 1971 and sections 
69 and 70 of The Judicature Act do not apply to matters in 
respect of which an application may be made under section 
124. 


(5) A court to which an application or appeal is made 
under section 124 or this section may make any order with 
respect to costs that it considers just and reasonable. “@& 


PART VII 
ARREST, BAIL AND SEARCH WARRANTS 
Arrest 


127. In this Part, “officer in charge’’ means the police 
officer who is in charge of the lock-up or other place to which 
a person is taken after his arrest. 


128.—({1) A warrant for the arrest of a person shall be 
executed by a police officer by arresting the person against 
whom the warrant is directed wherever he is found in Ontario. 


(2) A police officer may arrest without warrant a person 
for whose arrest he has reasonable and probable grounds to 
believe that a warrant is in force in Ontario. 


129. Any person may arrest without warrant a person 
who he has reasonable and probable grounds to believe has 
committed an offence and is escaping from and freshly 
pursued by a police officer who has lawful authority to 


arrest that person, and, where the person who makes the 
arrest is not a police officer, shall forthwith deliver the person 
arrested to a police officer. 

130.—{1) Every police officer is, if he acts on reasonable 


and probable grounds, justified in using as much force as is 
necessary to do what he is required or authorized by law to do. 


Application 
oO 

R.S.O. 1970, 
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1971, c. 48 and 
R.S.O. 1970, 

c. 228, ss. 69, 70 
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(2) Every person upon whom a police officer calls for 
assistance is justified in using as much force as he believes on 
reasonable and probable grounds is necessary to render such 


assistance. “WE 


131. Where a person is wrongfully arrested, whether 
with or without a warrant, no action for damages shall be 
brought, 


(a2) against the police officer making the arrest if he 
believed in good faith and on reasonable and prob- 
able grounds that the person arrested was the person 
named in the warrant or was subject to arrest with- 
out warrant under the authority of an Act; 


(b) against any person called upon to assist the police 
officer if such person believed that the police officer 
had the right to effect the arrest; or 


(c) against any person required to detain the prisoner 
in custody if such person believes the arrest was 
lawfully made. 


132.—(1) It is the duty of every one who executes a 
process or warrant to have it with him, where it is feasible 
to do so, and to produce it when requested to do so. 


(2) It is the duty of every one who arrests a person, 
whether with or without warrant, to give notice to that per- 
son, where it is feasible to do so, of the reason for the arrest. 


Bail 


133.—(1) Where a police officer acting under a warrant 
or other power of arrest, arrests a person, the police officer 
shall, as soon as is practicable, release the person from 
custody after serving him with a summons or offence notice 
unless he has reasonable and probable grounds to believe 
that, 


(a) it is necessary in the public interest for the person 
to be detained, having regard to all the circum- 
stances including the need to, 


(1) establish the identity of the person, 


(11) secure or preserve evidence of or relating to 
the offence, or 
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(iii) prevent the continuation or repetition of the 
offence or the commission of another offence; 
or 


(b) the person arrested is ordinarily resident outside 


Ontario and will not respond to a summons or 


offence notice. 


(2) Where a defendant is not released from custody under Peisese 
subsection 1, the police officer shall deliver him to the officer in charge 
in charge who shall, where in his opinion the conditions set 
out in clauses a and 0 of subsection 1 do not or no longer 


exist, release the defendant, 
(a2) upon serving him with a summons or offence notice; 


(b) upon his entering into a recognizance in the pre- 
scribed form without sureties conditioned for his 
appearance in court. 


(3) Where the defendant is held for the reason only that Cash bail 
: : ‘ , : : : : : y non- 
he is not ordinarily resident in Ontario and_it_is believed resident 
that he will not respond to a summons or offence notice, 

the officer in charge may, in addition to anything required 

under subsection 2, require the defendant to deposit cash 

or other satisfactory negotiable security in an amount not to 

7a na 


exceed, 


(a) where the proceeding is commenced by certificate 
under Part I or IJ, the amount of the set fine for 
the offence or, if none, $300; or 


(b) where the proceeding is commenced by information 
under Part III, $500. 


134.—(1) Where a defendant is not released from custody Person tn 


under section 133, the officer in charge shall, as soon as is be brought 
‘ : Ur: ; before 

practicable but in any event within twenty-four hours, bring justice 

him before a justice and the justice shall, unless a plea of 

guilty is taken, order that the defendant be released upon 

giving his undertaking to appear unless the prosecutor having 

been given an opportunity to do so shows cause why the 

detention of the defendant is justified to ensure his appear- 

ance in court or why an order under subsection 2 is justified 

for the same purpose. 


(2) Subject to subsection 1, the justice may order the Order tor 
conditional 


release of the defendant, release 


Idem 


Order for 
detention 


Reasons 


Evidence 
at 


hearing 
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(a) upon his entering into a recognizance to appear with 
such conditions as are appropriate to ensure his 
appearance in court; 


(0) where the offence is one punishable by imprison- 
ment for twelve months or more, conditional upon 
his entering into a recognizance before a justice with 
sureties in such amount and with such conditions, if 
any, as are appropriate to ensure his appearance in 


court or, with the consent of the prosecutor, upon 
his depositing with the justice such sum of money or 
other valuable security as the order directs in an 
amount not exceeding, 


(i) Where the proceeding is commenced by certi- 


ficate under Part I or II, the amount of the 
set fine for the offence or, if none, $300, or 
SS eee ett RONG RU AOL, 


(ii) Where the proceeding is commenced by in- 
formation under Part IIT, $1,000; or 

(c) if the defendant is not ordinarily resident in Ontario, 

upon his entering into a recognizance before a justice, 

with or without sureties, in such amount and with 

such conditions, if any, as are appropriate to ensure 

his appearance in court, and depositing with the 


justice such sum of money or other valuable security 
as the order directs in an amount not exceeding, 


(1) where the proceeding is commenced by certifi- 
cate under Part I or II, the amount of the 


set fine for the offence or if none, $300, or 


(ii) where the proceeding is commenced by in- 

formation under Part III, $1,000. 
(3) The justice shall not make an order under clause 6 or c 
of subsection 2 unless the prosecutor shows cause why an 


order under the immediately preceding clause should not be 
made. 


(4) Where the prosecutor shows cause why the detention 
of the defendant in custody is justified to ensure his appear- 
ance in court, the justice shall order the defendant to be 
detained in custody until he is dealt with according to law. 


(5) The justice shall include in the record a statement of 
his reasons for his decision under subsection £2 ort 


(6) In a proceeding under subsection 1, the justice may 
receive and base his decision upon information he considers 


Id 


credible or trustworthy in the circumstances of each case 
except that the defendant shall not be examined or cross- 
examined in respect of the offence with which he is charged. 


(7) A proceeding under subsection 1 shall not be adjourned 
for more than three days without the consent of the defendant. 


135.—(1) Where a defendant is not released from custody 
under section 133 or 134, he shall be brought before the 
court forthwith and, in any event, within eight days. 


(2) The justice presiding upon any appearance of the 
defendant in court may, upon the application of the defend- 
ant or prosecutor, review any order made under section 
134 and make such further or other order under section 134 
as to him seems appropriate in the circumstances. 


136. A defendant or the prosecutor may appeal from an 
order or refusal to make an order under section 134 or 135 
and the appeal shall be to the county or district court of the 
county or district in which the adjudication was made and 
shall be conducted in accordance with the rules made under 
section 123. 


137.—(1) A person who is released upon deposit under 
subsection 3 of section 133 or clause c of subsection 2 of 
section 134 may appoint the clerk of the court to act as his 
agent, in the event that he does not appear to answer to the 
charge, for the purpose of entering a plea of guilty on his 
behalf and authorizing the clerk to apply the amount_so 
deposited toward payment of the fine and costs imposed by 
the court upon the conviction, and the clerk shall act as 
agent under this subsection without fee. 


(2) An officer in charge or justice who takes a recognizance, 
money or security under section 133 or 134 shall make a 
return thereof to the court where the defendant is required to 
appear. 


(3) The clerk of the court shall, upon the conclusion of 
proceedings, make a financial return to every person who 
deposited money or security under a recognizance and 
return the surplus, if any. 


138.—(1) The recognizance of a person to appear in a 
proceeding binds the person and his sureties in respect of all 
appearances required in the proceeding at times and places 
to which the proceeding is adjourned. 
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(2) A recognizance is binding in respect of appearances 
for the offence to which it relates and is not vacated upon 
the arrest, discharge or conviction of the defendant upon 
another charge. 


(3) The principal to a recognizance is bound for the amount 
of the recognizance due upon forfeiture. 


(4) The principal and each surety to a recognizance are 
bound, jointly and severally, for the amount of the recog- 
nizance due upon forfeiture for non-appearance. “WE 


139.—(1) A surety to a recognizance may, by application 
in writing to the court at which the defendant is required to 
appear, apply to be relieved of his obligation under the 
recognizance and the court shall thereupon issue a warrant 
for the arrest of the defendant. 


(2) When a police officer arrests the defendant under a 
warrant issued under subsection 1, he shall bring the defen- 
dant before a justice under section 134 and certify the arrest 


by certificate in the prescribed form and deliver the certificate 


to the court. 


(3) The receipt of the certificate by the court under sub- 
section 2 vacates the recognizance and discharges the sureties. 


140. A surety to a recognizance may discharge his obliga- 
tion under the recognizance by delivering the defendant into 
the custody of the court at which he is required to appear 
at any time while it is sitting at or before the trial of the 
defendant. | 


141.—{1) Where a person who is bound by recognizance 
does not comply with a condition of the recognizance, a 
justice having knowledge of the facts shall endorse on the 
recognizance a certificate in the prescribed form setting out, 


(a) the nature of the default: 
(6) the reason for the default, if it is known; 


(c) whether the ends of justice have been defeated or 
delayed by reason of the default; and 


(d@) the names and addresses of the principal and sureties. 


(2) A certificate that has been endorsed on a recognizance 
under subsection 1 is evidence of the default to which it 
relates. 


55 


(3) The clerk of the court shall transmit the endorsed Application 
= . . or 
recognizance to the clerk of the county or district court of forfeiture 
the same county or district and, upon its receipt, the endorsed 
recognizance constitutes an application for the forfeiture of the 
recognizance. 


(4) A judge of the county or district court shall fix a time Notice ue 

and place for the hearing of the application by the county 
or district court and the clerk of the county or district court 
shall, not less than ten days before the time fixed for the 
hearing, deliver notice to the prosecutor and to each principal 
and, where the application is for forfeiture for non-appearancc, 
each surety named in the recognizance, of the time and place 

xed for the hearing and requiring each principal and surety 
to show cause why the recognizance should not be forfeited. 


(5) The county or district court may, after giving the Ae ah 
parties an opportunity to be heard, in its discretion grant or 
refuse the application and make any order in respect of the 


forfeiture of the recognizance that the court considers proper. 


(6) Where an order for forfeiture is made under subsection 9, Collection 
forfeiture 
(a) any money or security forfeited shall be paid over 
by the person who has custody of it to the person 
who is entitled by law to receive it; and 


— 
SF 
— 


the principal and surety become judgment debtors 
of the Crown jointly and severally in the amount 
forfeited under the recognizance and the amount 
may be collected in the same manner as money 
owing under a judgment of the county or district 
court. 


Search Warrants 


142.—(1) Where a justice is satisfied by information Search | 
upon oath that there is reasonable ground to believe that 


there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
has been or is suspected to have been committed ; or 


(b) anything that there is reasonable ground to believe 
will afford evidence as to the commission of an 
offence, 


he may at any time issue a warrant in the prescribed form 
under his hand authorizing a police officer or person named 
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therein to search such building, receptacle or place for any 
such thing, and to seize and carry it before the justice issuing 
the warrant or another justice in the county or district in 
which the provincial offences court having jurisdiction in 
respect of the offence is situated to be dealt with by him 
according to law. 


(2) Every search warrant shall name a date upon which 
it expires, which date shall be not later than fifteen days 
after its issue. 


(3) Every search warrant shall be executed between 
6 a.m. and 9 p.m. standard time, unless the justice by the 
warrant otherwise authorizes. “BE 


143.—(1) Where any thing is seized and brought before a 
justice, he shall by order, 


(a) detain it or direct it to be detained in the care of a 
person named in the order; or 


(b) direct it to be returned, 


and the justice may in the order authorize the examination, 
testing, inspection or reproduction of the thing seized upon 
such conditions as are reasonably necessary and directed in 
the order, and may make any other provision as in the 
opinion of the justice is necessary for its preservation. “@BG 


(2) Nothing shall be detained under an order made under 
subsection 1 for a period of more than three months after 
the time of seizure unless, before the expiration of that period, 


(a) upon application, a justice is satisfied that having 
regard to the nature of the investigation, its further 
detention for a specified period is warranted and he 
SO orders; or 


(6) proceedings are instituted in which the thing detained 
may be required. 


(3) Upon the application of the defendant, prosecutor or 
person having an interest in a thing detained under subsec- 


tion 1, a justice may make an order for the examination, 
testing, inspection or reproduction of any thing detained 
upon such conditions as are reasonably necessary and directed 
in the order. 


(4) Upon the application of a person having an interest 
in a thing detained under subsection 1, and upon notice to the 


ay 


defendant, the person from whom the thing was seized, the 
person to whom the search warrant was issued and any other 
person who has an apparent interest in the thing detained, 
a justice may make an order for the release of any thing 
detained to the person from whom the thing was seized where 
it appears that the thing detained is no longer necessary for 
the purpose of an investigation or proceeding. 


(5) Where an order or refusal to make an order under Appeal 


subsection 3 or 4 is made by a justice of the peace, an ane te 
appeal lies therefrom in the same manner as an appeal from the peace 
a conviction in a proceeding commenced by means of a 


certificate. 


alan 1 Examination 
144.—(1) Where under a search warrant a person is about Bxamina’ 


to examine or seize a document that is in the possession of of documents 
a lawyer and a solicitor-client privilege is claimed on behalf privilege 

: ; claimed 
of a named client in respect of the document, the person 


shall, without examining or making copies of the document, 


(a) seize the document and place it, together with any 
other document seized in respect of which the same 
claim is made on behalf of the same client, in a 
package and seal and identify the package; and 


(b) place the package in the custody of the clerk of 
the court in the jurisdiction of which the seizure 
was made or, with the consent of the person and 
the client, in the custody of another person. 


(2) No person shall examine or seize a document that is Opportunity 
in the possession of a lawyer without giving him a reason- ericuaes 
able opportunity to claim the privilege under subsection 1. 


(3) A judge may, upon the ex parte application of the Grin ents 
lawyer, by order authorize the lawyer to examine or make incustody 
a copy of the document in the presence of its custodian or 
the judge, and the order shall contain such provisions as are 
necessary to ensure that the document is repackaged and 


resealed without alteration or damage. 


(4) Where a document has been seized and placed in Application 
custody under subsection 1, the client by or on whose behalf privilege 
the claim of solicitor- client privilege is made may apply to 
a judge for an order sustaining the privilege and for the 


return of the document. 


(5) An application under subsection 4 shall be by notice Limitation 
of motion returnable not later than thirty days aes the 
date on which the document was placed in custody. 
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(6) The person who seized the document and the Attorney 
General are parties to an application under subsection 4 and 
entitled to at least three days notice thereof. 


(7) An application under subsection 4 shall be heard in 
private, and, for the purposes of the hearing, the judge may 
examine the document and, if he does so, shall cause it to be 
resealed. 


(8) The judge may, by order, 


(a) declare that the solicitor-client privilege exists or 
does not exist in respect of the document: 


(o) direct that the document be delivered up to the 
appropriate person. 


(9) Where it appears to a judge upon the application of 
the Attorney General or person who seized the document 
that no application has been made under subsection 4 within 
the time limit prescribed by subsection 5, the judge shall 
order that the document be delivered to the applicant. 


Pro Level LL 
ORDERS ON APPLICATION UNDER STATUTES 


145. Where, by any other Act, proceedings are author- 
ized to be taken before a court or a justice for an order, 
including an order for the payment of money, this Act applies, 
with necessary modifications, to the proceeding in the same 
manner as to a proceeding commenced under Part III, and 
or the purpose, 


(a) in place of an information, the applicant shall com- 
plete a statement in the prescribed form under oath 
attesting, on reasonable and probable grounds, to 
the existence of facts that would justify the order 
sought; and 


(b) in place of a plea, the defendant shall be asked 
whether or not he wishes to dispute the making of 
the order. 


a? 
PART IX 
COMMENCEMENT AND TRANSITION 


146.—(1) This Act, except Parts I and II, applies to pplication 
offences in respect of which proceedings are commenced after 
this Act comes into force. 


(2) Part I and Part II each applies to offences occurring 14em 
after that Part comes into force. 


147.—(1) Subject to subsections 2 and 3, the following Repeals 
are repealed: 


1. The Summary Convictions Act, being chapter 450 of 
the Revised Statutes of Ontario, 1970. 


2. The Summary Convictions Amendment Act, 1971, 
being chapter 10. 


(2) The enactments repealed by subsection 1 continue in Transition 
force in respect of offences to which this Act does not apply. 


(3) If subsection 1 comes into force before Part II comes Application 
into force, the enactments repealed by subsection 1 continue parking 


to apply in respect of parking infractions. =< infractions 


148.—(1) A reference in any Act, regulation or by-law to Regegenss,t 
The Summary Convictions Act shall be deemed to be a © 40 | 


reference to this Act. 


(2) A reference in any Act, regulation or by-law to References 
proceeding by summary conviction shall be deemed to refer summary 
to the procedures under this Act. 


149. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


150. The short title of this Act is The Provincial Offences Short ttle 
Act, 1979. 
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BILL 74 1979 


An Act to establish a Code of Procedure for 
Provincial Offences 


; yER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


(a) “‘certificate’’ means a certificate of offence issued 
under Part I or a certificate of parking infraction 
issued under Part II; 


(b) “‘court’’ means a provincial offences court or, where 
jurisdiction in respect of the offence is conferred 
upon a provincial court (family division) by any 
other Act, the provincial court (family division) ; 


(c) “‘judge’’ means a provincial judge; 


(d) ‘‘justice’”” means a provincial judge or a justice of 
Ao aha Lye aye 


(ec) ‘“‘offence’’ means an offence under an Act of the 
Legislature or under a regulation or by-law made 
under the authority of an Act of the Legislature; 


(f) “police officer’’ means a chief of police or other police 
officer or constable but does not include a special 
constable or by-law enforcement officer ; 


(g) “‘prescribed’’ means prescribed by the rules of the 
provincial offences courts; 


(h) “‘prosecutor’’ means the Attorney General or, where 
the Attorney General does not intervene, means 
the person who issues a certificate or lays an in- 
formation and includes counsel or agent acting on 
behalf of either of them; 


(7) “provincial offences officer’? means a police officer 
or a person designated under subsection 2 ; 
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(7) “set fine’’ means the amount of fine set by the court 
for an offence for the purpose of proceedings com- 
menced under Part I or II. 


(2) A minister of the Crown may designate in writing 
any person or class of persons as a provincial offences officer 
for the purposes of all or any class of offences. 


2.—(1) The purpose of this Act is to replace the summary 
conviction procedure for the prosecution of provincial offences, 
including the provisions adopted by reference to the Criminal 
Code (Canada), with a new procedure that reflects the dis- 
tinction between provinciai offences and criminal offences. 


(2) Where, as an aid to the interpretation of provisions of 
this Act, recourse is had to the judicial interpretation of and 
practices under corresponding provisions of the Criminal 
Code (Canada), any variation in wording without change in 
substance shall not, in itself, be construed to intend a change 
of meaning. 


PART I 


COMMENCEMENT OF PROCEEDINGS BY 
CERTIFICATE OF OFFENCE 


3.—(1) In addition to the procedure set out in Part III 
for commencing a proceeding by laying an information, a 
proceeding in respect of an offence may be commenced by 
filing a certificate of offence alleging the offence in the office 
of the court named therein. 


(2) A provincial offences officer who believes that one or 
more persons have committed an offence may issue, by 
completing and signing, a certificate of offence certifying 
that an offence has been committed and, 


(a) an offence notice indicating the set fine for the offence; 
or 


(0) a summons, 
in the form prescribed under section 13. 


(3) The offence notice or summons shall be served person- 
ally upon the person charged within thirty days after the 
alleged offence occurred. 


(4) Upon the service of an offence notice or summons, the 
person charged shall be requested to sign the certificate of 
offence, but the failure or refusal to sign as requested does 
not invalidate the certificate of offence or the service of the 
offence notice or summons. 
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(5) Where service is made by the provincial offences officer Certificate 
who issued the certificate of offence, he shall certify on the certi- 
ficate of offence that he personally served the offence notice or 
summons on the person charged and the date of service. 

(6) Where service is made by a person other than the Affidavit 

» Re ‘ ; of service 

provincial offences officer who issued the certificate of offence, he 
shall complete an affidavit of service in the prescribed form. 


(7) A certificate of service of an offence notice or summons Certificate 
purporting to be signed by the provincial offences officer evidence 
issuing it or an affidavit of service under subsection 6 shall 
be received in evidence and is proof of personal service in the 
absence of evidence to the contrary. 

(8) The provincial offences officer who serves an offence Offcer 
notice or summons under this section shall not receive pay- as agent 
ment of any money in respect of a fine, or receive the 
offence notice for delivery to the court. 


4. A certificate of offence shall be filed in the office of aes bat 
the court named therein as soon as is practicable after service of offence 


of the offence notice or summons. 


5.—(1) Where an offence notice is served on a defendant, Dispute 
he may plead not guilty by signing the not guilty plea on the trial 
offence notice and indicate his desire in the form prescribed 
on the notice to appear or be represented at a trial and 
deliver the offence notice to the office of the court specified 
in the notice. 


(2) Where an offence notice is received under subsection 1, ct 
the clerk of the court shall, as soon as is practicable, give 
notice to the defendant and prosecutor of the time and place 
of the trial. 


6.—(1) Where an offence notice is served on a defendant Dispute 
whose address as shown on the certificate of offence is appearance 
outside the territorial jurisdiction of the court specified in the 
notice, and he wishes to dispute the charge but does not 
wish to attend or be represented at a trial, he may do so 
by signifying his intention on the offence notice and delivering 
the offence notice to the office of the court specified in the 
notice together with a written dispute setting out with 
reasonable particularity his dispute and any facts upon 
which he relies. 


(2) Where an offence notice is delivered under subsection 1, Disposition 
a justice shall, in the absence of the defendant, consider 
the dispute and, 
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(a) where the dispute raises an issue that may con- 
stitute a defence, direct a hearing; or 


(0) where the dispute does not raise an issue that may 
constitute a defence, convict the defendant and im- 
pose the set fine. 


(3) Where the justice directs a hearing under subsection 2, 
the court shall hold the hearing and shall, in the absence 
of the defendant, consider the evidence in the light of the 
issues raised in the dispute, and acquit the defendant or 
convict the defendant and impose the set fine or such lesser 
fine as is permitted by law. 


(4) This section applies in such part or parts of Ontario 
as are prescribed by the regulations. 


7.—(1) Where an offence notice is served on a defendant 
and he does not wish to dispute the charge but wishes to 
make submissions as to penalty, including the extension of 
time for payment, he may attend at the time and place 
specified in the notice and may appear before a justice 
sitting in court for the purpose of pleading guilty to the 
offence and making submissions as to penalty, and the justice 
may enter a conviction and impose the set fine or such lesser 
fine as is permitted by law. 


(2) The justice may require submissions under subsection 1 
to be made under oath, orally or by affidavit. 


8.—(1) Where an offence notice is served on a defendant 
and he does not wish to dispute the charge, he may sign the 
plea of guilty on the offence notice and deliver the offence 
notice and amount of the set fine to the office of the court 
specified in the notice. 


(2) Acceptance by the court office of payment under 
subsection 1 constitutes a plea of guilty whether or not 
the plea is signed and endorsement of payment on the 
certificate of offence constitutes the conviction and im- 
position of a fine in the amount of the set fine for the offence. 


9. Where at least fifteen days have elapsed after the 
defendant was served with the offence notice and the offence 
notice has not been delivered in accordance with section 
6 or 8 and a plea of guilty has not been accepted under 
section 7, the defendant shall be deemed to not wish to 
dispute the charge and a justice shall examine the certificate 
of offence and, 
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(a4) where the certificate of offence is complete and 
regular on its face, he shall enter a conviction in the 
defendant’s absence and without a hearing and im- 
pose the set fine for the offence; or 


(6) where the certificate of offence is not complete and 
regular on its face, he shall quash the proceeding. 


10. A signature affixed to the form of plea of guilty or 
not guilty on an offence notice, purporting to be that of 
the defendant, is prima facie proof that it is the signature of 
that person. 


11.—(1) Where the defendant has not had an opportunity to 
dispute the charge or to appear or be represented at a hearing 
for the reason that through no fault of his own the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular 
office hours and may appear before a justice and the justice, 
upon being satisfied by affidavit in the prescribed form of 
such facts, shall strike out the conviction, if any, and give 
the person appearing a notice of trial under section 5 or 
proceed under section 7. 


(2) Where a conviction is struck out under subsection 1, 
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in the prescribed form. 


12.—(1) Where the penalty prescribed for an offence in- 
cludes a fine of more than $300 or imprisonment and _ pro- 
ceedings are taken under this Part, the provision for fine or 
imprisonment does not apply and in lieu thereof the offence 
is punishable by a fine of not more than the maximum 
_ fine prescribed for the offence or $300, whichever is the 
lesser. 


(2) Where a person is convicted of an offence in a pro- 
ceeding initiated by an offence notice, 


(a) a provision in or under any other Act that pro- 
vides for an action or result following upon a con- 
viction of an offence does not apply to the con- 
viction, except, 


(i) for the purpose of carrying out the sentence 
imposed, 
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(ii) for the purpose of recording and proving 
the conviction, 


(ili) for the purposes of the demerit point system 
under The Highway Traffic Act, and 


(iv) for the purposes of section 27 of The Highway 
Traffic Act; and 


(6) any thing seized in connection with the offence after 
the service of the offence notice is not liable to for- 
feiture. 


13.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of offence, offence 
notices and summonses and such other forms as are 
considered necessary under this Part; 


(b) authorizing the use in a form prescribed under 
clause a of any word or expression to designate an 
offence ; 


(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause a of sub- 
section 1 of any word or expression authorized by the regu- 
lations to designate an offence is sufficient for all purposes 
to describe the offence designated by such word or expression. 


(3) Where the regulations do not authorize the use of a 
word or expression to describe an offence in a form pre- 
scribed under clause a of subsection 1, the offence may be 
described in accordance with section 26. 


BAT Gr 


COMMENCEMENT OF PROCEEDINGS FOR PARKING 
INFRACTIONS 


14. In this Part, “parking infraction’”” means any unlaw- 
ful parking, standing or stopping of a -vehicle that con- 


stitutes an offence. 


15.—(1) Subject to subsection 2, this Part does not 


to infractions apply in respect of parking infractions under by-laws of 


under 
municipal 
by-laws 


municipalities until a date two years after this Part comes 
into force. 
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(2) Subject to the approval of the Lieutenant Governor gases 
Council, the council of a municipality, including a regional, 
district or metropolitan municipality, may by by-law declare 
that this Part applies in respect of parking infractions 
under by-laws in the municipality on a date earlier than 
the date determined under subsection 1. 


16.—(1) In addition to the procedure set out in Part IIfl organ ple 


for commencing a proceeding by laying an information, Seek ane 
proceeding in respect of a parking infraction may be com- 
menced by filing a certificate of the parking infraction in 
the office of the court named therein, within thirty days 
after the alleged offence occurred. 

(2) A provincial offences officer who believes from Ping Herenee 
personal knowledge that one or more persons have committed notice 
a parking infraction may issue, by completing and signing, 


(a) a certificate of parking infraction certifying that a 
parking infraction has been committed; and 


(b) a parking infraction notice indicating the set fine 
for the infraction, 


in the form prescribed under section 21. 


(3) The issuing provincial offences officer may serve Ss onde 
parking infraction notice on the owner of the vehicle identified owner 
therein by affixing it to the vehicle in a conspicuous place at 
the time of the alleged infraction, or delivering it personally 
to the person having care and control of the vehicle at the 
time of the alleged infraction. 

17.—(1) Where a parking infraction notice is served, the Dispute 
defendant may plead not guilty by signing the not guilty trial 
plea on the notice and indicate his desire in the form pre- 
scribed on the notice to appear or be represented at a trial 
and deliver it to the place specified in the notice. 


(2) Where a parking infraction notice is received under Notice of 


subsection 1, the clerk of the court shall, as soon as is 
practicable, give notice to the defendant and prosecutor of 
the time and place of the trial. 


18. Where the defendant does not wish to dispute the Payment 


; : tof 
charge, he may deliver the notice and amount of the set fine court 


to the place shown on the notice. 


19.—(1) Where at least fifteen days have elapsed, after Failure to 


: , : : ; respond to 
the defendant was served with the parking infraction notice parking 
. , : : : . infraction 
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accordance with subsection 1 of section 17, the defendant 
shall be deemed to not wish to dispute the charge and a 
justice shall examine the certificate of parking infraction 
and where the justice is satisfied, 


See 


that the certificate of parking infraction is complete 
and regular on its face; 


(a 


(6) where the defendant is liable as owner, that he is 
the owner; and 


(c) that payment has not been made under section 18, 


the justice shall enter a conviction in the defendant’s absence 
and without a hearing and impose the set fine for the offence. 


(2) Where the justice is not able to enter a conviction 
under subsection 1, he shall quash the proceeding. 


(3) The clerk of the court shall give notice to the person 
against whom a conviction is entered under subsection 1 of 
the date and place of the infraction, the date of the conviction 
and the amount of the fine, and the fine or any part of the 
fine not paid within fifteen days after the giving of the 
notice shall be deemed to be in default. 


20. Where the defendant has not had an opportunity to 
dispute the charge or appear or be represented at a hearing 
for the reason that, through no fault of his own, the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular office 
hours and may appear before a justice and the justice, upon 
being satisfied by affidavit in the prescribed form of such 
facts, shall strike out the conviction, if any, and give the 
person appearing a notice of trial under subsection 2 of 
section 17 or accept a plea of guilty under section 18. 


2hin+(h) The Lieutenant Governor in Council may make 
regulations, 


(a2) prescribing the form of certificates of parking 
infractions and parking infraction notices and such 
other forms as are considered necessary under this 
Part: 


(6) authorizing the use in a form prescribed under clause 
a of any word or expression to designate a parking 
infraction ; 
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(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause a@ of subsec- S2fficiency 
tion 1 of any word or expression authorized by the regulations 4! pe 
to designate a parking infraction is sufficient for all purposes 
to describe the infraction designated by such word or 
expression. 


(3) Where the regulations do not authorize the use of a '4e™ 
word or expression to describe a parking infraction in a 
form prescribed under clause a of subsection 1, the offence 
may be described in accordance with section 26. 


PARTE 
COMMENCEMENT OF PROCEEDING BY INFORMATION 


22.—(1) In addition to the procedure set out in Parts I Commence- 
and II for commencing a proceeding by the filing of a certifi- proceeding 
cate, a proceeding in respect of an offence may be com- information 


menced by laying an information. 


(2) Where a summons or offence notice has been served Exception 
under Part I, no proceeding shall be commenced under 
subsection 1 in respect of the same offence except with the 
consent of the Attorney General or his agent. 


23. Where a provincial offences officer believes, on reason- Summons 
efore 
able and probable grounds, that an offence has been com- information 
mitted by a person whom he finds at or near the place where 
the offence was committed, he may, before laying an in- 
formation, serve the person with a summons in the prescribed 
form. 


24.—(1) Any person who, on reasonable and probable Information 
grounds, believes that one or more persons have committed 
an offence, may lay an information in the prescribed form 
and under oath before a justice alleging the offence and the 
justice shall receive the information. 


(2) An information may be laid anywhere in Ontario. Idem 


25.—(1) A justice who receives an information laid under Ree en 
section 24 shall consider the information and, where he of 
considers it desirable to do so, hear and consider ex parte apiar maton 
the allegations of the informant and the evidence of witnesses 


and, 


(a) where he considers that a case for so doing is made 
out, 
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(i) confirm the summons served under section 
23, if any, 


(ii) issue a summons in the prescribed form, or 


(i111) where the arrest is authorized by statute and 
where the allegations of the informant or the 
evidence satisfy the justice on reasonable and 
probable grounds that it is necessary in the 
public interest to do so, issue a warrant for 
the arrest of the defendant; or 


(6) where he considers that a case for issuing process 
is not made out, 


(i) so endorse the information, and 
(11) where a summons was served under section 


23, cancel it and cause the defendant to be 
so notified. 


Summons or ‘ 1 1 1 j 
Se (2) A justice shall not sign a summons or warrant in blank. 


in blank 

reueee 26.—(1) Each offence charged in an information shall be 
set out in a separate count. 

es Se (2) Each count in an information shall in general apply 

offence to a single transaction and shall contain and is sufficient if 

' it contains in substance a statement that the defendant 

committed an offence therein specified. 

Reference (3) Where in a count an offence is identified but the count 


to 4 f 
statutory fails to set out one or more of the essential elements of the 


aliieiics offence, a reference to the provision creating or defining the 
offence shall be deemed to incorporate all the essential 
elements of the offence. 

Idem (4) The statement referred to in subsection 2 may be, 


(a) in popular language without technical averments or 
allegations of matters that are not essential to be 
proved ; 


(b) in the words of the enactment that describes the 
offence; or 


(c) in words that are sufficient to give to the defendant 
notice of the offence with which he is charged. 


11 
(5) Any number of counts for any number of offences may More than 
be joined in the same information. 


(6) A count shall contain sufficient detail of the circum- Farticulars 
stances of the alleged offence to give to the defendant reason- 
able information with respect to the act or omission to be 
proved against him and to identify the transaction referred 


to. 


(7) No count in an information is insufficient by reason S¥ficiency 
of the absence of details where, in the opinion of the court, 
the count otherwise fulfils the requirements of this section 
and, without restricting the generality of the foregoing, no 
count in an information is insufficient by reason only that, 


(a) it does not name the person affected by the offence 
or intended or attempted to be affected ; 


(b) it does not name the person who owns or has a 
special property or interest in property mentioned 
in the count; 


(c) it charges an intent in relation to another person 
without naming or describing the other person ; 


(d) it does not set out any writing that is the subject of 
the charge; 


(e) it does not set out the words used where words 
that are alleged to have been used are the subject 
of the charge; 


(f) it does not specify the means by which the alleged 
offence was committed; 


(g) it does not name or describe with precision any 
person, place or thing; or 


(h) it does not, where the consent of a person, official 
or authority is required before proceedings may be 
instituted for an offence, state that the consent has 
been obtained. 


(8) A count is not objectionable for the reason only that, '4em 


it charges in the alternative several different matters, 
acts or omissions that are stated in the alternative 
in an enactment that describes as an offence the 
matters, acts or omissions charged in the count; or 


(a 


——— 
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(>) it is double or multifarious. 


phen (9) No exception, exemption, proviso, excuse or qualifica- 
exception, tion prescribed by law is required to be set out or negatived, 
etc. 


as the case may be, in an information. 


Summons 27.—(1) A summons issued under section 23 or 25 shall, 
(a) be directed to the defendant: 


(0) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) require the defendant to attend court at a time and 
place stated therein and to attend thereafter as 
required by the court in order to be dealt with 
according to law. 


Service (2) A summons shall be served by a provincial offences 
officer by delivering it personally to the person to whom it is 
directed or if that person cannot conveniently be found, by 
leaving it for him at his last known or usual place of abode 
with an inmate thereof who appears to be at least sixteen 
years of age. 


eee (3) Notwithstanding subsection 2, where the person to 

Ontario whom a summons is directed does not reside in Ontario, the 
summons shall be deemed to have been duly served seven 
days after it has been sent by registered mail to his last- 
known or usual place of abode. 

Service (4) Service of a summons on a corporation may be effected 


on . : 
corporation by delivering the summons personally, 


(2) in the case of a municipal corporation, to the 
mayor, warden, reeve or other chief officer of the 
corporation or to the clerk of the corporation; or 


(b) in the case of any other corporation, to the manager, 
secretary or other executive officer of the corporation 
or person apparently in charge of a branch office 
thereof, 


or by mailing the summons by registered mail to the cor- 
poration at an address held out by the corporation to be its 
address, in which case the summons shall be deemed to have 
been duly served seven days after the day of mailing. 


epee (5) A justice, upon application and upon being satisfied 


service that service can not be made effectively on a corporation 
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in accordance with subsection 4, may by order authorize 
another method of service that has a reasonable likelihood 
of coming to the attention of the corporation. 


(6) Service of a summons may be proved by statement Froofot 
under oath, written or oral, of the person who made the 


service. 


28.—(1) A warrant issued under section 25 shall, ee 
warrant 


(a) name or describe the defendant; 


(b) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) order that the defendant be forthwith arrested and 
brought before a justice to be dealt with according 
to law. 


(2) A warrant issued under section 25 remains in force until !4em 
it is executed and need not be made returnable at any 
particular time. 


PART IV 
TRIAL AND SENTENCING 
Tnal 


29. This Part applies to proceedings commenced under Application 
this Act. 


30.—(1) Subject to subsection 2, a proceeding in respect Proper 


of an offence shall be heard and determined in the provincial 
offences court in whose territorial jurisdiction the offence 
occurred. 


(2) A proceeding in respect of an offence may be heard and '4e™ 


determined in the provincial offences court having territorial 
jurisdiction that adjoins that in which the offence occurred if, 


(a) the court holds sittings in a place reasonably 
proximate to the place where the offence occurred; 
and 


(b) the court and place of sitting referred to in clause a 
- are named in the summons or offence notice. 


(3) Where a proceeding is taken in a court other than one {janster. 
referred to in subsection 1 or 2, the court shall order that the court 
proceeding be transferred to the proper court and may 
where the defendant appears award costs under section 61. 
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(4) Where, upon the application of a defendant or prosecutor 
made to the court named in the information or certificate, it 
appears to the court that, 


(a) it would be appropriate in the interests of justice to 
do so; or 


(5) both the defendant and prosecutor consent thereto, 


the court may order that the proceeding be transferred. to 
another court in Ontario. 


(5S) The court may, in an order made upon an application 
by the prosecutor under subsection 3 or 4, prescribe conditions 
that it thinks proper with respect to the payment of addi- 
tional expenses caused to the defendant as a result of the 
change of venue. 


(6) An order under subsection 3 or 4 may be made not- 
withstanding that any motion preliminary to trial has been 
disposed of or that the plea has been taken and it may be 
made at any time before evidence has been heard. 


(7) The court to which proceedings are transferred under 
this section may receive and determine any motion pre- 
liminary to trial notwithstanding that the same matter was 
determined by the court from which the proceeding was 
transferred. 


(8) Where an order is made under subsection 3 or 4, the 
clerk of the court in which the trial was to be held before 
the order was made shall deliver any material in his possession 
in connection with the proceedings forthwith to the clerk of 
the court before which the trial is ordered to be held, and 
all proceedings in the case shall be held or, if previously 
commenced, shall be continued in that court. 


31.—(1) The justice presiding when evidence is first taken 
at the trial shall preside over the whole of the trial. 


(2) Where evidence has been taken at a trial and, before 
making his adjudication, the presiding justice dies or in his 
opinion or the opinion of the chief judge of the provincial 
offences courts is for any reason unable to continue, another 
justice shall conduct the hearing again as a new trial. 


(3) Where evidence has been taken at a trial and, after 
making his adjudication but before making his order or 
imposing sentence, the presiding justice dies or in his opinion 
or the opinion of the chief judge of the provincial offences 


NS 


courts is for any reason unable to continue, another justice 
may make the order or impose the sentence that is authorized 
by law. 

(4) A justice presiding at a trial may, at any stage of the stipe # to 
trial and upon the consent of the prosecutor and defendant, presiding 
order that the trial be conducted by another justice and, 
upon the order being given, subsection 2 applies as if the 
justice were unable to act. 


32. The court retains jurisdiction over the information cep bli 
juris- 
or certificate notwithstanding the failure of the court to diction 
exercise its jurisdiction at any particular time or that the 
provisions of this Act respecting adjournments are not complied 


with. 


33.—(1) In addition to his right to withdraw a charge, Stay of. 
: ‘ proceeding 
the Attorney General or his agent may stay any proceeding 
at any time before judgment by direction in court to the 
clerk of the court in which the proceedings are conducted and 
thereupon any recognizance relating to the proceeding is 


vacated. 


(2) A proceeding stayed under subsection 1 may be Hepomspenge- 
recommenced by direction of the Attorney General, the 
Deputy Attorney General or a Crown attorney to the clerk 
of the court in which the proceeding was stayed but a pro- 
ceeding that is stayed shall not be recommenced, 


(a) later than one year after the stay; or 
(6) after the expiration of any limitation period 
applicable, which shall run as if the proceeding had 
not been commenced until the recommencement, 
whichever is the earlier. 
34.—(1) A defendant may at any stage of the proceeding Divine 
apply to the court to amend or to divide a count that, 
(a) charges in the alternative different matters, acts or 
omissions that are stated in the alternative in the 
enactment that creates or describes the offence; or 


(6) is double or multifarious, 


on the ground that, as framed, it prejudices him in his 
defence. 
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ae (2) Upon an application under subsection 2, where the 
court is satisfied that the ends of justice so require, it may 
order that a count be amended or divided into two or more 
counts, and thereupon a formal commencement may be 
inserted before each of the counts into which it is divided. 


Amendment = 35.—(1) The court may, at any stage of the proceeding, 
information amend the information or certificate as may be necessary if it 
or certificate ‘ ‘ ' 

appears that the information or certificate, 


(a) fails to state or states defectively anything that is 
requisite to charge the offence; 


(d) does not negative an exception that should be 
negatived ; or 


(c) is in any way defective in substance or in form. 


Ae (2) The court may, during the trial, amend the information 
or certificate as may be necessary if the matters to be 
alleged in the proposed amendment are disclosed by the 
evidence taken at the trial. 


hibadane (3) A variance between the information or certificate and 


ghar ge 3nd the evidence taken on the trial is not material with respect to, 


(a) the time when the offence is alleged to have been 
committed, if it is proved that the information was 
laid or certificate issued within the prescribed period 
of limitation; or 


(b) the place where the subject-matter of the proceed- 
ings is alleged to have arisen, except in an issue as 
to the jurisdiction of the court. 


popagre~ (4) The court shall, in considering whether or not an 


amendment amendment should be made, consider, 
(a) the evidence taken on the trial, if any; 
(b) the circumstances of the case; 


(c) whether the defendant has been misled or prejudiced 
in his defence by a variance, error or omission; and 


(d) whether, having regard to the merits of the case, 
the proposed amendment can be made without 
injustice being done. 
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(5) The question whether an order to amend an infor- Amenement 
mation or certificate should be granted or refused is a oflaw 


question of law. 


(6) An order to amend an information or certificate shall poe 
be endorsed on the information or certificate as part of the Hah 
record and the trial shall proceed as if the information or 


certificate had been originally laid as amended. 


36. The court may, before or during trial, if it is satisfied Patticulars — 
that it is necessary for a fair trial, order that a particular, 
further describing any matter relevant to the proceedings, 
be furnished to the defendant. 


37.—(1) An objection to an information or certificate for en 


a defect apparent on its face shall be taken by motion to information 
- : : rtificate 
quash the information or certificate before the defendant 


has pleaded, and thereafter only by leave of the court. 


(2) The court shall not quash an information or certificate arene 
unless an amendment or particulars under section 34, 3 
or 36 would fail to satisfy the ends of justice. 


38. Where the information or certificate is amended or Costson 
particulars are ordered and an adjournment is necessary as or particulars 
a result thereof, the court may make an order under section 


61 for costs resulting from the adjournment. 


39.—(1) The court may, before trial, where it is satisfied Seen, 
that the ends of justice so require, direct that separate defendants 
counts, informations or certificates be tried together or that 


persons who are charged separately be tried together. 


(2) The court may, before or during the trial, where it is Separate 
satisfied that the ends of justice so require, direct that 
separate counts, informations or certificates be tried separately 
or that persons who are charged jointly or being tried 
together be tried separately. 


40.—(1) Where a justice is satisfied that a person is able ae 
to give material evidence in a proceeding under this Act, 
the justice may issue a subpoena requiring the person to 
attend to give evidence and bring with him any writings 


or things referred to in the subpoena. 


(2) A subpoena shall be served and the service shall be Service 
proved in the same manner as a summons under section 27. 


Attend- 
ance 


Remaining 
i 


n 
attendance 


Arrest of 
witness 
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(3) A person who is served with a subpoena shall attend at 
the time and place stated in the subpoena to give evidence 
and, if required by the subpoena, shall bring with him any 
writing or other thing that he has in his possession or under 
his control relating to the subject-matter of the proceedings. 


(4) A person who is served with a subpoena shall remain 
in attendance during the hearing and the hearing as resumed 
after adjournment from time to time unless he is excused 
from attendance by the presiding justice. 


41.—(1) Where a judge is satisfied upon evidence under 
oath, that a person is able to give material evidence that is 
necessary in a proceeding under this Act and, 


(2) will not attend if a subpoena is served; or 


(0) attempts to serve a subpoena have been made and 
have failed because he is evading service, 


the judge may issue a warrant in the prescribed form for 
the arrest of the person. 


(2) Where a person who has been served with a subpoena 
to attend to give evidence in a proceeding does not attend 
or remain in attendance, the court may, if it is established, 


(a) that the subpoena has been served; and 


(0) that the person is able to give material evidence that 
is necessary, 


issue Or cause to be issued a warrant in the prescribed form 
for the arrest of the person. 


(3) The police officer who arrests a person under a warrant 
issued under subsection 1 or 2 shall immediately take the 
person before a justice. 


(4) Unless the justice is satisfied that it is necessary to 
detain a person in custody to ensure his attendance to give 
evidence, the justice shall order the person released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(5) Where a proceeding under subsection 4 is before a 
justice of the peace and the person is not released, the 
justice of the peace shall cause the person to be brought 
before a judge within two days of his decision. 
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(6) Where the judge is satisfied that it is necessary to 
detain the person in custody to ensure his attendance to give 
evidence, the judge may order that the person be detained 
in custody to testify at the trial or to have his evidence taken 
by a commissioner under an order made under subsection 11. 


(7) Where the judge does not make an order under sub- 
section 6, he shall order that the person be released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(8) A person who is ordered to be detained in custody 
under subsection 6 or is not released in fact under sub- 
section 7 shall not be detained in custody for a period longer 
than ten days. 


(9) A judge, or the justice presiding at a trial, may at any 
time order the release of a person in custody under this 
section where he is satisfied that the detention is no longer 
justified. 


(10) Where a person who is bound by a recognizance to 
attend to give evidence in any proceeding does not attend 
or remain in attendance, the court before which the person 
is bound to attend may issue a warrant in the prescribed 
form for the arrest of that person and, 

(a) where he is brought directly before the court, sub- 
sections 6 and 7 apply; and 
(b) where he is not brought directly before the court, 
subsections 3 to 7 apply. 


(11) A judge or the justice presiding at the trial may order 
that the evidence of a person held in custody under this 
section be taken by a commissioner under section 44, which 
applies thereto in the same manner as to a witness who is 
unable to attend by reason of illness. 


4.2.—(1) Where a person whose attendance is required in 
a court to stand trial or to give evidence is confined in a 
prison, and a judge is satisfied, upon evidence under oath 
orally or by affidavit, that his attendance is necessary to 
satisfy the ends of justice, the judge may issue an order in 
the prescribed form that the person be brought before the 
court before which his attendance is required, from day to 
day, as may be necessary. 
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‘(2) An order under subsection 1 shall be addressed to the 
person who has custody of the prisoner and on receipt 
thereof that person shall, 


(a) deliver the prisoner to the police officer or other 
person who is named in the order to receive him; or 


(b) bring the prisoner before the court upon payment 
of his reasonable charges in respect thereof. 


(3) An order made under subsection 1 shall direct the 
manner in which the person shall be kept in custody and 
returned to the prison from which he is brought. 


43.—(1) Every person who, being required by law to 
attend or remain in attendance at a hearing, fails without 
lawful excuse to attend or remain in attendance accordingly 
is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000, or to imprisonment for a term of not 
more than thirty days, or to both. 


(2) In a proceeding under subsection 1, a certificate of 
the clerk or a justice of the court before which the defen- 
dant is alleged to have failed to attend stating that the 
defendant failed to attend is admissible in evidence as 
prima facie proof of the fact without proof of the signature 
or office of the person appearing to have signed the certifi- 
cate. 


4.4.—(1) Upon the application of the defendant or prosecu- 
tor, a judge or, during trial, the court may by order appoint 
a commissioner to take the evidence of a witness who is out 
of Ontario or is not likely to be able to attend the trial by 
reason of illness or physical disability or for some other 
good and sufficient cause. 


(2) Evidence taken by a commissioner appointed under 
subsection 1 may be read in evidence in the proceeding if, 


(a) it is proved by oral evidence or by affidavit that 
the witness is unable to attend for a reason set out 
in subsection 1; 


(b) the transcript of the evidence is signed by the 
commissioner by or before whom it purports to have 


been taken; and 


it is proved to the satisfaction of the court that 
reasonable notice of the time and place for taking 
the evidence was given to the other party, and the 
party had full opportunity to cross-examine the 
witness. 


ZI 
(3) An order under subsection 1 may make provision Attendance 

to enable the defendant to be present or represented by 
counsel or agent when the evidence is taken, but failure of 
the defendant to be present or to be represented by counsel 
or agent in accordance with the order does not prevent the 
reading of the evidence in the proceedings if the evidence 
has otherwise been taken in accordance with the order and 
with this section. 


(4) Except as otherwise provided by this section or by Se ena 
the rules, the practice and procedure in connection with incivil 
the appointment of commissioners under this section, the 
taking of evidence by commissioners, the certifying and 
return thereof, and the use of the evidence in the proceedings 
shall, as far as possible, be the same as those that govern 


like matters in civil proceedings in the Supreme Court. 


4.5.—(1) Where at any time before a defendant is sen- Ttalof 


tenced a court has reason to believe, based on, aenacuy to 


defence 


(a) the evidence of a legally qualified medical practi- 
tioner or, with the consent of the parties, a written 
report of a legally qualified medical practitioner; 
or 


(6) the conduct of the defendant in the courtroom, 


that the defendant suffers from mental disorder, the court 
may, 


(c) where the justice presiding is a judge, by order 
suspend the proceedings and direct the trial of the 
issue as to whether the defendant is, because of 
mental disorder, unable to conduct his defence; or 


(d) where the justice presiding is a justice of the peace, 
refer the matter to a judge who may make an order 
referred to in clause c. 


(2) For the purposes of subsection 1, the court may order Examination 
the defendant to attend to be examined under subsection 5. 


(3) The trial of the issue shall be presided over by a judge Finding 
and, 


(a) where he finds that the defendant is, because of 
mental disorder, unable to conduct his defence, 
he shall order that further proceeding on the charge 
be suspended ; 
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(b) where he finds that the defendant is able to con- 
duct his defence, he shall order that the suspended 
proceeding be continued. 


(4) At any time within one year after an order is made 
under subsection 3, either party may, upon seven days notice 


to the other, apply to a judge to rehear the trial of the issue 


and where upon the rehearing the judge finds that the 
defendant is able to conduct his defence, he may order that 
the suspended proceeding be continued. 


(5S) For the purposes of subsection 1 or a hearing or rehear- 
ing under subsection 3 or 4, the court or judge may order 
the defendant to attend at such place or before such person 
and at or within such time as are specified in the order and 
submit to an examination for the purpose of determining 
whether the defendant is, because of mental disorder, 
unable to conduct his defence. 


(6) Where the defendant fails or refuses to comply with an 
order under subsection 5 without reasonable excuse or where 
the person conducting the examination satisfies a judge 
that it is necessary to do so, the judge may by warrant direct 
that the defendant be taken into such custody as is necessary 
for the purpose of the examination and in any event for 
not longer than seven days and, where it is necessary to 
detain the defendant in a place, the place shall be, where 
practicable, a psychiatric facility. 


(7) Where an order is made under subsection 3 and one 
year has elapsed and no further order is made under sub- 
section 4, no further proceeding shall be taken in respect of 
the charge or any other charge arising out of the same cir- 
cumstance. 


46.—(1) After being informed of the substance of the 
information or certificate, the defendant shall be asked 
whether he pleads guilty or not guilty of the offence charged 
therein. 


(2) Where the defendant pleads guilty, the court may 
accept the plea and convict him. 


(3) Where the defendant refuses to plead or does not 
answer directly, the court shall enter a plea of not guilty. 
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(4) Where the defendant pleads not guilty of the offence are 


charged but guilty of any other offence, whether or not it another 
is an included offence, the court may, with the consent of 
the prosecutor, accept such plea of guilty and accordingly 
amend the information or substitute the offence to which 


the defendant pleads guilty. 


47.—(1) Subject to section 6, where the defendant pleads, #aton 
plea of 


not guilty, the court shall hold the trial. not guilty 


(2) The defendant is entitled to make his full answer An, Biehh ho 
defence. 


ae 
(3) The prosecutor or defendant, as the case may besimays Bens be 


examine and cross-examine witnesses. witnesses 


(4) The court may receive and act upon any facts agreed serecd 
upon by the defendant and prosecutor without proof or 


evidence. 


(5) Notwithstanding section 8 of The Evidence Act, the Pefendant 


; : a not 
defendant is not a compellable witness for the prosecution. compellable 
R.S.0. 1970, 
C. 


48.—(1) The court may receive and consider evidence Bvidese 
taken before the same justice on a different charge against another 


the same defendant, with the consent of the parties. tae 


(2) Where a certificate as to the content of an official pean 
record is, by any Act, made admissible in evidence as prima 
facie proof, the court may, for the purpose of deciding 
whether the defendant is the person referred to in the 
certificate, receive and base its decision upon information 
it considers credible or trustworthy in the circumstances of 


each case. 


(3) The burden of proving that an authorization, exception, ploeeae 
exemption or qualification prescribed by law operates in favour oe ae 
of the defendant is on the defendant, and the prosecutor is 
not required, except by way of rebuttal, to prove that the 
authorization, exception, exemption or qualification does not 
operate in favour of the defendant, whether or not it is set 


out in the information. 


49.—(1) The court may order that an exhibit be kept Pxhibits 
in such custody and place as, in the opinion of the court, 
is appropriate for its preservation. 
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oor nee (2) Where any thing is filed as an exhibit in a proceeding, 
the clerk may release the exhibit upon the consent of the 
parties at any time after the trial or, in the absence of 
consent, may return the exhibit to the party tendering it after 
the disposition of any appeal in the proceeding or, where an 
appeal is not taken, after the expiration of the time for 
appeal. 

Aon 50.—(1) The court may, from time to time, adjourn a 
trial or. hearing but, where the defendant is in custody, an 
adjournment shall not be for a period longer than eight days 
without the consent of the defendant. 

sree batt (2) A trial or hearing that is adjourned for a period may 


be resumed before the expiration of the period with the 
consent of the defendant and the prosecutor. 


pppearance' 5 1.—(1) A defendant may appear and act personally or by 


counsel or agent. 


samine (2) A defendant that is a corporation shall appear and 
corporation act by counsel or agent. 


of aeente (3) The court may bar any person from appearing as an 
agent who is not a barrister and solicitor entitled to practise 
in Ontario if the court finds that the person is not competent 
properly to represent or advise the person for whom he 
appears as agent or does not understand and comply with the 
duties and responsibilities of an agent. 


Compelling 52. Notwithstanding that a defendant appears by counsel 
defendant or agent, the court may order the defendant to attend per- 
sonally, and, where it appears to be necessary to do so, may 


issue a summons in the prescribed form. 


Excknging '53.—(1) The court may cause the defendant to be removed 
peel and to be kept out of court, 


(a) when he misconducts himself by interrupting the 
proceedings so that to continue in his presence would 
not be feasible; or 


(6) where, during the trial of an issue as to whether 
the defendant is, because of mental disorder, unable 
to conduct his defence, the court is satisfied that 
failure to do so might have an adverse effect on the 
mental health of the defendant. 
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(2) The court may exclude the public or any member of Pxtinanng 
the public from a hearing where, in the opinion of the court, hearing 


it is necessary to do so, 
(a) for the maintenance of order in the courtroom ; 
(b) to protect the reputation of a minor; or 


(c) to remove an influence that might affect the testimony 
of a witness. 


(3) Where the court considers it necessary to do so to Broniuirion 
protect the reputation of a minor, the court may make an ofevidence 
order prohibiting the publication or broadcast of the identity 
of the minor or of the evidence or any part of the evidence 


taken at the hearing. 


54.—(1) Where the defendant appears for a hearing and Sethe ta ae 
the prosecutor, having had due notice, does not appear, the to appear 
court may dismiss the charge or may adjourn the hearing to 


another time upon such terms as it considers proper. 


(2) Where the prosecutor does not appear at the time and Idem 
place appointed for the resumption of an adjourned hearing 
under subsection 1, the court may dismiss the charge. 


(3) Where a hearing is adjourned under subsection 1 or ee 
a charge is dismissed under subsection 2, the court may 
make an order under section 61 for the payment of costs. 


(4) Where a charge is dismissed under subsection 1 or 2, the Witter 
court may, if requested by the defendant, draw up an order dismissal 
of dismissal stating the grounds therefor and shall give the 
defendant a certified copy of the order of dismissal which 1s, 
without further proof, a bar to any subsequent proceedings 


against the defendant in respect of the same cause. 


55.—(1) Where a defendant does not appear at the time 2Onarte 
and place appointed for a hearing and it is proved by the 
prosecutor, having been given a reasonable opportunity to do 
so, that a summons was served, a notice of trial was given 
under Part I or II, an undertaking to appear was given or a 
recognizance to appear was entered into, as the case may be, 
or where the defendant does not appear upon the resumption 


of a hearing that has been adjourned, the court, 


(a) may proceed ex parte to hear and determine the 
proceedings in the absence of the defendant ; 
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(6) may, if it thinks fit, adjourn the hearing and issue 
a summons to appear or issue a warrant in the pre- 
scribed form for the arrest of the defendant; or 


(c) may, where the defendant does not appear in response 
to the summons or warrant on the date to which the 
hearing is adjourned, proceed under clause a or b. 


(2) Where, the court proceeds under clause a of subsection 
1, no proceeding arising out of the failure of the defendant to 
appear at the time and place appointed for the hearing or 
for the resumption of the hearing shall be instituted or if 
instituted shall be proceeded with, except with the consent 
of the Attorney General or his agent. 


56. Where the commission of the offence charged includes 
the commission of another offence, the defendant may be 
convicted of an offence so included that is proved, notwith- 
standing that the whole offence charged is not proved. 


Sentencing 


57.—{1) Where a defendant is convicted of an offence 
In a proceeding commenced by information, the court may 
direct a probation officer to prepare and file with the court 
a report in writing relating to the defendant for the purpose 
of assisting the court in imposing sentence. 


(2) Where a report is filed with the court under sub- 
section 1, the clerk of the court shall cause a copy of the 
report to be provided to the defendant or his counsel or 
agent and to the prosecutor. 


58.—(1) Where a defendant who appears is convicted of an 
offence, the court shall give the prosecutor and the counsel 
or agent for the defendant an opportunity to make sub- 
missions as to sentence and, where the defendant has no 
counsel or agent, the court shall ask him if he has anything to 
say before sentence is passed upon him. 


(2) The omission to comply with subsection 1 does not 
affect the validity of the proceeding. 


(3) Where a defendant is convicted of an offence, the 
court may make such inquiries, on oath or otherwise, of 
and concerning the defendant as it considers desirable, in- 
cluding his economic circumstances, but the defendant shall 
not be compelled to answer. 


Dh 


(4) A certificate setting out with reasonable particularity 
the finding of guilt or acquittal or conviction and sentence 
in Canada of a person signed by, 


(a) the person who made the adjudication; or 


(b) the clerk of the court in which the adjudication was 
made, 


is, upon the court being satisfied that the defendant is the 
person referred to in the certificate, admissible in evidence 
and is prima facie proof of the facts stated therein without 
proof of the signature or the official character of the person 
appearing to have signed the certificate. 


59. In determining the sentence to be imposed on a 
person convicted of an offence, the justice may take into account 
any time spent in custody by the person as a result of the 
offence. 


60.—(1) No penalty prescribed for an offence is a minimum 
penalty unless it is specifically declared to be a minimum. 


(2) Notwithstanding that the provision that creates the 
penalty for an offence prescribes a minimum fine, where in 
the opinion of the court exceptional circumstances exist so 
that to impose the minimum fine would be unduly oppressive 
or otherwise not in the interests of justice, the court may 
impose a fine that is less than the minimum or suspend the 
sentence. 


(3) Where a minimum penalty is prescribed for an offence 
and the minimum penalty includes imprisonment, the court 
may, notwithstanding the prescribed penalty, impose a fine 
of not more than $2,000 in lieu of imprisonment. 


61.—(1) Upon conviction, the defendant is liable to pay to 
the court an amount by way of costs that is fixed by the 
regulations. 


(2) The court may, in its discretion, order costs towards 
fees and expenses reasonably incurred by or on behalf of 
witnesses in amounts not exceeding the maximum fixed by 
the regulations, to be paid, 


(a) to the court or prosecutor by the defendant; or 


(b) to the defendant by the person who laid the in- 
formation or issued the certificate, as the case may be, 
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but where the proceeding is commenced by means of a 
certificate, the total of such costs shall not exceed $100. 


(3) Costs payable under this section shall be deemed to be 
a fine for the purpose of enforcing payment. 


62.—(1) Except where otherwise expressly provided by 
law, every person who is convicted of an offence is liable 
to a fine of not more than $2,000 or to imprisonment for 
a term of not more than six months, or to both. 


(2) Subsection 1 is amended by striking out “or to 1im- 
prisonment for a term of not more than six months, or to 
both” in the third and fourth lines. 


(3) Subsection 2 does not come into force until the Ist day 
of January, 1981. 


63. Where a court convicts a defendant or dismisses a 
charge, a minute of the dismissal or conviction and sentence 
shall be made by the court, and, upon request by the 
defendant or the prosecutor or by the Attorney General or 
his agent, the court shall cause a copy thereof certified by 
the clerk of the court to be delivered to the person making 
the request. 


64.—({1) The term of imprisonment imposed by sentence 
shall, unless otherwise directed in the sentence, commence 
on the day on which the convicted person is taken into 
custody thereunder, but no time during which the convicted 
person is imprisoned or out on bail before sentence shall be 
reckoned as part of the term of imprisonment to which he is 
sentenced. 


(2) Where the court imposes imprisonment, the court may 
order custody to commence on a day not later than thirty 
days after the day of sentencing. 


65. Where a person is subject to more than one term 
of imprisonment at the same time, the terms shall be served 
consecutively except in so far as the court has ordered a term 
to be served concurrently with any other term of imprison- 
ment. 


66.—(1) A warrant of committal is sufficient authority, 


(a) for the conveyance of the prisoner in custody for the 
purpose of committal under the warrant; and 
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(b) for the reception and detention of the prisoner by 
keepers of prisons in accordance with the terms of 
the warrant. 


(2) A person to whom a warrant of committal is directed 
shall convey the prisoner to the correctional institution named 
in the warrant. 


(3) A sentence of imprisonment shall be served in accord- 
ance with the enactments and rules that govern the in- 
stitution to which the prisoner is sentenced. 


67.—(1) A fine becomes due and payable fifteen days 
after its imposition. 


(2) Where the court imposes a fine, the court shall ask the 
defendant if he wishes an extension of the time for pay- 
ment of the fine. 


(3) Where the defendant requests an extension of the 
time for payment of the fine, the court may make such 
inquiries, on oath or otherwise, of and concerning the 
defendant as the court considers desirable, but the defendant 
shall not be compelled to answer. 


(4) Unless the court finds that the request for extension 
of time is not made in good faith or that the extension would 
likely be used to evade payment, the court shall extend the 
time for payment by ordering periodic payments or other- 
wise. 


(5) Where a fine is imposed in the absence of the de- 
fendant, the clerk of the court shall give the defendant 
notice of the fine and its due date and of his right to apply 
for an extension of the time for payment under subsection 6. 


(6) The defendant may, at any time by application in 
the prescribed form filed in the office of the court, request an 
extension or further extension of time for payment of a 
fine and the application shall be determined by a justice 
and the justice has the same powers in respect of the appli- 
cation as the court has under subsections 3 and 4. 


68. The Lieutenant Governor in Council may make regula- 
tions establishing a program to permit the payment of fines 
by means of credits for work performed, and, for the purpose 
and without restricting the generality of the foregoing may, 
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(a) prescribe classes of work and the conditions under 
which they are to be performed; 


(0) prescribe a system of credits; 


(c) provide for any matter necessary for the effective 
administration of the program, 


and any regulation may limit its application to any part or 
parts of Ontario. 


Civil 69.—(1) When the payment of a fine is in default, the 
enforcement : ‘ . 
of fines clerk of the court may complete a certificate in the prescribed 


form as to the imposition of the fine and the amount remain- 
ing unpaid and file the certificate in a court of competent 
jurisdiction and upon filing, the certificate shall be deemed 
to be an order or judgment of that court for the purposes of 
enforcement. 


Limitation (2) A certificate shall not be filed under subsection 1 after 
two years after the default in respect of which it is issued. 


FR ee: of (3) Where a certificate has been filed under subsection 1 
and the fine is fully paid, the clerk shall file a certificate of 
payment upon which the certificate of default is discharged 
and, where a writ of execution has been filed with the sheriff, 
the clerk shall file a certificate of payment with the sheriff, 
upon which the writ is cancelled. 


Bree 70.—(1) The payment of a fine is in default when any 
part of the fine is due and unpaid for fifteen days or more. 


Pee (2) Where a justice is satisfied that payment of a fine is in 
default, the justice, 

(2) shall order that any permit, licence, registration 
or privilege in respect of which a suspension is 
authorized by or under any Act for non-payment of 
the fine be suspended, not renewed or not issued 
until the fine is paid; and 

(6) may direct the clerk of the court to proceed with 
civil enforcement under section 69. 

eee (3) A justice may issue a warrant in the prescribed form 
non-payment for the committal of the defendant where, 


(a) an order or direction under clause a of subsection 2 
has not resulted in payment within a time that is 
reasonable in the circumstances; 
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(6) all other reasonable methods of collecting the 
fine have been tried and failed or, in the opinion of 
the justice, would not likely result in payment with- 
in a reasonable time in the circumstances; and 


(c) the defendant has been given fifteen days notice of 
the intent to issue a warrant and has had an 
opportunity to be heard. 


(4) In exceptional circumstances where, in the opinion of 
the court imposing the fine, to proceed under subsection 3 
would defeat the ends of justice, the court may, 


(a) order that no warrant of committal be issued under 
subsection 3; or 


(6) order imprisonment in default of payment of the 
fine and that no extension of time for payment be 
granted. 


(5) Imprisonment under a warrant issued under subsection 
3 or 4 shall be for three days, plus one day for each $25 or 
part thereof that is in default, subject to a maximum period 
of, 


(a) ninety days; or 


(6) half of the maximum imprisonment, if any, provided 
for the offence, 


whichever is the greater. 


(6) Any payment made after a warrant is issued under 
subsection 3 or 4 shall reduce the term by the number of 
days that is in the same proportion to the number of days 
in the term as the amount paid bears to the total fine and 
no amount offered in part payment of a fine shall be accepted 
unless it is sufficient to secure reduction of sentence of one 
day, or a multiple thereof. 


71. Where an Act provides that a fine may be suspended 
subject to the performance of a condition, 


(a) the period of suspension shall be fixed by the court 
and shall be for not more than one year; 


(b) the court shall provide in its order of suspension 
the method of proving the performance of the 
condition ; 
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(c) the suspension is in addition to and not in lieu of 


any other power of the court in respect of the fine; 
and 


(d) the fine is not in default until fifteen days have 


elapsed after notice that the period of suspension 
has expired is given to the defendant. 


72.—(1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may, 
having regard to the age, character and background of the 
defendant, the nature of the offence and the circumstances 
surrounding its commission, 


(a) suspend the passing of sentence and direct that the 


— 


“— 


defendant comply with the conditions prescribed 
in a probation order; 


in addition to fining the defendant or sentencing 
him to imprisonment, whether in default of pay- 
ment of a fine or otherwise, direct that the defendant 
comply with the conditions prescribed in a probation 
order; or 


where it imposes a sentence of imprisonment on the 
defendant, whether in default of payment of a fine 
or otherwise, that does not exceed ninety days, 
order that the sentence be served intermittently at 
such times as are specified in the order and direct 
that the defendant, at all times when he is not in 
confinement pursuant to such order, comply with 
the conditions prescribed in a probation order. 


(2) A probation order shall be deemed to contain the 
conditions that, 


(a) the defendant not commit the same or any related 


or similar offence, or any offence under a statute 
of Canada or Ontario or any other province of 
Canada that is punishable by imprisonment: 


(b) the defendant appear before the court as and when 


required ; and 


(c) the defendant notify the court of any change in 


his address. 


(3) In addition to the conditions set out in subsection 2, 
the court may prescribe the following conditions ‘in a pro- 
bation order, 


(4) 


(6) 


(4) 
(0) 
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that the defendant satisfy any compensation or 
restitution that is required or authorized by an Act; 


with the consent of the defendant and where the 
conviction is of an offence that is punishable by 
imprisonment that the defendant perform a com- 
munity service as set out in the order; 


where the conviction is of an offence punishable 
by imprisonment, such other conditions relating to 
the circumstances of the offence and of the defendant 
that contributed to the commission of the offence 
as the court considers appropriate to prevent 
similar unlawful conduct or to contribute to the 
rehabilitation of the defendant: or 


where considered necessary for the purpose of im- 
plementing the conditions of the probation order, 
that the defendant report to a responsible person 
designated by the court and, in addition, where 
the circumstances warrant it, that the defendant be 
under the supervision of the person to whom he is 
required to report. 


(4) A probation order shall be in the prescribed form and 
the court that makes the order shall specify therein the 
period for which it is to remain in force, which shall not 
be for more than two years from the date when the order 
takes effect. 


(5) Where the court makes a probation order, it shall 
cause a copy of the order and a copy of section 75 to be given 
to the defendant. 


(6) The Lieutenant Governor in Council may make regu- 
lations governing restitution, compensation and community 


service orders, including their terms and conditions. 


73.—{1) A probation order comes into force, 


on the date on which the order is made; or 


where the defendant is sentenced to imprison- 
ment other than a sentence to be served inter- 
mittently, upon the expiration of that sentence. 


(2) Subject to section 75, where a defendant who is bound 
by a probation order is convicted of an offence or is im- 
prisoned in default of payment of a fine, the order continues 
in force except in so far as the sentence or imprisonment 
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renders it impossible for the defendant to comply for the 
time being with the order. 


Me chase of 74. The court may, at any time upon the application 


order of the defendant or prosecutor with notice to the other, 
after a hearing or, with the consent of the parties, without a 
hearing, 


(2) make any changes in or additions to the conditions 
prescribed in the order that in the opinion of the 
court are rendered desirable by a change in cir- 
cumstances ; 


es 
S 
Sat 


relieve the defendant, either absolutely or upon 
such terms or for such period as the court considers 
desirable, of compliance with any condition described 
in any of the clauses in subsection 3 of section 72 
that is prescribed in the order; or 


(c) terminate the order or decrease the period for 
which the probation order is to remain in force, 


and the court shall thereupon endorse the probation order 
accordingly and, if it changes or adds to the conditions 
prescribed in the order, inform the defendant of its action 
and give him a copy of the order so endorsed. 


Probation 75. Where a defendant who is bound by a probation 
order order is convicted of an offence constituting a breach of 


condition of the order and, 


(a) the time within which he may appeal or apply for 
leave to appeal against that conviction has expired 
and he has not taken an appeal or applied for 
leave to appeal; 


(0) he has taken an appeal or applied for leave to appeal 
against the conviction and the appeal or application 
for leave has been dismissed or abandoned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the defendant otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and 
upon conviction the court may, 
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(2) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reason- 
able; or 


(€) where the justice presiding is the justice who made 
the original order, in lieu of imposing the penalty 
under clause d, revoke the probation order and 
impose the sentence the passing of which was suspended 
upon the making of the probation order. 


PART. V: 
GENERAL PROVISIONS 


76.—(1) Proceedings shall not be commenced after the Limitation 
expiration of any limitation period prescribed for the offence 
or, where no limitation period is prescribed, after six months 
after the date on which the offence was, or is alleged to have 
been, committed. 


(2) A limitation period may be extended by a justice Extension 
with the consent of the defendant. 


77.—{1) Every person is a party to an offence who, pei 


(a) actually commits it, 


(5) does or omits to do anything for the purpose of 
aiding any person to commit it; or 


(c) abets any person in committing it. 


(2) Where two or more persons form an intention in span 
common to carry out an unlawful purpose and to assist each 
other therein and any one of them, in carrying out the com- 
mon purpose, commits an offence, each of them who knew or 
ought to have known that the commission of the offence 
would be a probable consequence of carrying out the common 


purpose is a party to the offence. 


78.—({1) Where a person counsels or procures another Counselling 
person to be a party to an offence and that other person 
is afterwards a party to the offence, the person who 
counselled or procured is a party to the offence, notwith- 
standing that the offence was committed in a way different 
from that which was counselled or procured. 


Idem 
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(2) Every person who counsels or procures another person 
to be a party to an offence is a party to every offence that 
the other commits in consequence of the counselling or pro- 
curing that the person who counselled or procured knew or 
ought to have known was likely to be committed in con- 
sequence of the counselling or procuring. 


79. In the absence of other evidence, or by way of cor- 
roboration of other evidence, a justice may infer the age 
of a person from his appearance. 


80. Every rule and principle of the common law that 
renders any circumstance a justification or excuse for an 
act or a defence to a charge continues in force and applies 
in respect of offences, except in so far as they are altered 
by or inconsistent with this or any other Act. 


81. Ignorance of the law by a person who commits an 
offence is not an excuse for committing the offence. 


82. A defendant may act by his counsel or agent. 


83.—(1) Proceedings in which evidence is taken shall be 
recorded. 


(2) Evidence under this Act shall be taken under oath, 
except as otherwise provided by law. 


84.—(1) A justice may authorize a person to act as inter- 
preter in a proceeding before him where the person swears the 
prescribed oath and, in the opinion of the justice, is com- 
petent. 


(2) A judge may authorize a person to act as interpreter 
in proceedings under this Act where he swears the prescribed 
oath and, in the opinion of the judge is competent and 
likely to be readily available. 


85. Any time prescribed by this Act or the regulations 
made thereunder or by the rules of the court for doing any 
thing other than commencing or recommencing proceedings 
may be extended by the court in which the proceeding is 
conducted, whether or not the prescribed time has expired. 


86. Every person who makes an assertion of fact in a 
statement or entry in a document or form for use under 
this Act knowing that the assertion is false is guilty of an 
offence and on conviction is liable to a fine of not more than 
$1,000. 
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87.—(1) Except as otherwise provided by this Act or the 
rules of the court, any notice or document required or 
authorized to be given or delivered under this Act or the 
rules of the court is sufficiently given or delivered if delivered, 
whether personally or by mail. 


(2) Where a notice or document that is required or 
authorized to be given or delivered to a person under this 
Act is mailed to the person at his last known address appear- 
ing on the records of the court in the proceeding, there is a 
rebuttable presumption that the notice or document is 
delivered to the person. 


88. No civil remedy for an act or omission is suspended 
or affected for the reason that the act or omission is an 
offence. 


89. Any action authorized or required by this Act is not 
invalid for the reason only that the action was taken on a 
non-juridical day. 


90.—(1) The validity of any proceeding is not affected by, 


(a) any irregularity or defect in the substance or form 
of the summons, warrant, offence notice, parking 
infraction notice, undertaking to appear or recogniz- 
ance; or 


(b) any variance between the charge set out in the 
summons, warrant, parking infraction notice, offence 
notice undertaking to appear or recognizance and 
the charge set out in the information or certificate. 


(2) Where it appears to the court that the defendant 
has been misled by any irregularity, defect or variance 
mentioned in subsection 1, the court may adjourn the hearing 
and may make such order as the court considers appropriate, 
including an order under section 61 for the payment of costs. 


91. The Lieutenant Governor in Council may make regu- 
lations, 


(2) prescribing any matter referred to in this Act as 
prescribed by the regulations ; 


(5) prescribing the form of certificate as to ownership 
of a motor vehicle given by the Registrar under 
subsection 2 of section 150 of The Highway Traffic 
Act for the purpose of proceedings under this Act: 


Delivery 
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(c) providing for the extension of times prescribed by or 
under this Act or the rules in the event of a dis- 
ruption in postal services ; 


& 


requiring the payment of fees upon the filing of 
anything required or permitted to be filed under this 
Act or the rules and fixing the amounts thereof, and 
providing for the waiver of the payment of a fee by a 
justice, or by a judge under Part VI, in such circum- 
stances and under such conditions as are set out in 
the regulations; 


(e) fixing costs payable upon conviction and referred to 
in subsection 1 of section 61; 


(f) fixing the items in respect of which costs may be 
awarded under subsection 2 of section 61 and pre- 
scribing the maximum amounts that may be awarded 
in respect of each item. 

PART VI 


APPEALS AND REVIEW 
§2.—(1) In this Part, 
(a) “‘counsel’’ when used in respect of proceedings in a 
provincial court (criminal division) includes an 


agent ; 


(6) “‘court’”” means the court to which an appeal is 
or may be taken under this Part; 


(c) “‘judge’’ means a judge of the court to which an 
appeal is or may be taken under this Part; 


(d) “‘rules’’ means the rules made under section 123; 
(e) “‘sentence’’ includes any order or disposition con- 


sequent upon a conviction and an order as to costs. 


(2) In this Part, a reference to the Court of Appeal means 
the Court of Appeal notwithstanding subsection 2 of section 
17 of The Judicature Act. 


APPEALS UNDER PART III 


93.—(1) Where a proceeding is commenced by information 
under Part III, the defendant or the prosecutor or the 
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Attorney General by way of intervention may appeal from a 
conviction or dismissal or from a finding as to ability, 
because of mental disorder, to conduct a defence or as to 
sentence. 


(2) An appeal under subsection 1 shall be, 


(a) where the appeal is from the decision of a justice of 
the peace, to the provincial court (criminal division) 
of the county or district in which the adjudication 
was made; or 


(6) where the appeal is from the decision of a provincial 
judge, to the county or district court of the county 
or district in which the adjudication was made. 


(3) The appellant shall give notice of appeal in such man- 
ner and within such period as is provided by the rules. 


94. A defendant who appeals shall, if he is in custody, 
remain in custody, but a judge may order his release upon 
any of the conditions set out in subsection 2 of section 134. 


95.—(1) A notice of appeal by a defendant shall not be 
accepted for filing if the defendant has not paid in full the 
fine imposed by the decision appealed from. 


(2) A judge may waive compliance with subsection 1 and 
order that the appellant enter into a recognizance to appear 
on the appeal, and the recognizance shall be in such amount, 
with or without sureties, as the judge directs. 


96. The filing of a notice of appeal does not stay the 
conviction unless a judge so orders. 


97.—(1) Where an appellant is in custody pending the 
hearing of the appeal and the hearing of the appeal has not 
commenced within thirty days from the day on which notice 
of the appeal was given, the person having custody of the 
appellant shall apply to a judge to fix a date for the hearing 
of the appeal. 


(2) Upon receiving an application under subsection 1, 
the judge shall, after giving the prosecutor a reasonable 
opportunity to be heard, fix a date for the hearing of the 
appeal and give such directions as he thinks appropriate 
for expediting the hearing of the appeal. 


98. A person does not waive his right of appeal by 
reason only that he pays the fine or complies with any 
order imposed upon conviction. 
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Transmittal 99, Where a notice of appeal has been filed, the clerk 
of the appeal court shall notify the clerk of the provincial 
offences court appealed from of the appeal and, upon receipt 
of the notification, the clerk of the provincial offences court 
shall transmit the order appealed from and transmit or 
transfer custody of all other material in his possession or 
control relevant to the proceedings to the clerk of the appeal 
court to be kept with the records of the appeal court. 


rh ahd 100.—(1) The court may, where it considers it to be in 
the interests of justice, 


(a) order the production of any writing, exhibit or 
other thing relevant to the appeal; 


(6) order any witness who would have been a com- 
pellable witness at the trial, whether or not he was 
called at the trial, 


(i) to attend and be examined before the court, 
or 


(il) to be examined in the manner provided by 
the rules before a judge of the court, or before 
any officer of the court or justice of the peace 
or other person appointed by the court for 
the purpose; 


(c) admit, as evidence, an examination that is taken 
under subclause 11 of clause 0; 


(d) receive the evidence, if tendered, of any witness; 
(¢) order that any question arising on the appeal that, 


(1) involves prolonged examination of writings or 
accounts, or scientific investigation, and 


(il) cannot in the opinion of the court conveni- 
ently be inquired into before the court, 


be referred for inquiry and report, in the manner 
provided by the rules, to a special commissioner 
appointed by the court; and 


(f) act upon the report of a commissioner who is 
appointed under clause e in so far as the court 
thinks fit to do so. 


Right of (2) In proceedings under this section, the parties or their 
appellant , : ; : 
counsel are entitled to examine or cross-examine witnesses 
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and, in an inquiry under clause e of subsection 1, are 
entitled to be present during the inquiry and to adduce 
evidence and to be heard. 


101.—({1) An appellant may appear and act personally wel lek 
or by counsel. 


(2) An appellant who is in custody as a result of the qtienoae 
decision appealed from is entitled to be present at the hearing custody 
of the appeal. 


(3) The power of a court to impose sentence may be Sentencing 
° : . ‘ in absence 
exercised notwithstanding that the appellant is not present. 


102. An appellant may present his case on appeal and his Written 
‘ as : argument 
argument in writing instead of orally, and the court shall 
consider any case or argument so presented. 


103.—(1) On the hearing of an appeal against a con- hele on 
viction or against a finding as to the ability, because of against 


: conviction 
mental disorder, to conduct a defence, the court by order, 
/ 


(2) may allow the appeal where it is of the opinion 
that, 


(i) the finding should be set aside on the ground 
that it is unreasonable or cannot be supported 
by the evidence, 


(1) the judgment of the trial court should be 
set aside on the ground of a wrong decision 
on a question of law, or 


(ili) on any ground, there was a miscarriage of 
justice; or 


(5) may dismiss the appeal where, 


(i) the court is of the opinion that the appellant, 
although he was not properly convicted on a 
count or part of an information, was properly 
convicted on another count or part of the 
information, 


(ii 


— 


the appeal is not decided in favour of the 
appellant on any ground mentioned in clause 
a, or 


Idem 
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(11) notwithstanding that the court is of the 
opinion that on any ground mentioned in 
subclause 11 of clause a the appeal might be 
decided in favour of the appellant, it is of 
the opinion that no substantial wrong or mis- 
carriage of justice has occurred. 


(2) Where the court allows an appeal under clause a of 
subsection 1, it shall, 


(a) where the appeal is from a conviction, 


(i) direct a finding of acquittal to be entered, 
or 


(11) order a new trial; or 


(0) where the appeal is from a finding as to the ability, 
because of mental disorder, to conduct a defence, 
order a new trial, subject to section 45. 


(3) Where the court dismisses an appeal under clause 0 
of subsection 1, it may substitute the decision that in its 
opinion should have been made and affirm the sentence 
passed by the trial court or impose a sentence that is war- 
ranted in law. 


104. Where an appeal is from an acquittal, the court 
may by order, 


(a) dismiss the appeal; or 


(b) allow the appeal, set aside the finding and, 


(1) order a new trial, or 


(ii) enter a finding of guilt with respect to the 
offence of which, in its opinion, the appellant 
should have been found guilty, and pass a 
sentence that is warranted in law. 


105.—(1) Where an appeal is taken against sentence, 
the court shall consider the fitness of the sentence appealed 
from and may, upon such evidence, if any, as it thinks fit 
to require or receive, by order, 


(a) dismiss the appeal; or 


(6) vary the sentence within the limits prescribed by 
law for the offence of which the defendant was 
convicted, 
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and, in making any order under clause 0, the court may 
take into account any time spent in custody by the defendant 
as a result of the offence. 


(2) A judgment of a court that varies a sentence has the Variance 
same force and effect as if it were a sentence passed by the sentence 
trial court. 


106. Where one sentence is passed pon. a finding oF guilt One sentence 
on two or more counts, the sentence is good if any of the onecount 


counts would have justified the sentence. 


107.—(1) Judgment shall not be given in favour of an Appeal 


appellant based on any alleged defect in the substance or defect in 
form of an information, certificate or process or any variance tion or 
between the information, certificate or process and the ?”°°** 
evidence adduced at trial unless it is shown that objection 

was taken at the trial and that, in the case of a variance, an 
adjournment of the trial was refused notwithstanding that 


the variance had misled the appellant. 


(2) Where an appeal is based on a defect in a conviction Idem 
or an order, judgment shall not be given in favour of the 
appellant, but the court shall make an order curing the 
defect. 


108. Where a court exercises any of the powers con- Additional 
ferred by sections 100 to 107, it may make any order, in 
addition, that justice requires. 


109.—(1) Where a court orders a new trial, it shall be New trial 
held in a provincial offences court presided over by a justice 
other than the justice who tried the defendant in the first 
instance unless the appeal court directs that the new trial 
be held before the justice who tried the defendant in the 
first instance. 


(2) Where a court orders a new trial, it may make such Order 
order for the release or detention of the appellant pending release 
such trial as may be made by a justice under subsection 2 
of section 134 and the order may be enforced in the same 
manner as if it had been made by a justice under that sub- 


section. 


110.—(1) Where, because of the condition of the record Tal 
of the trial in the trial court or for any other reason, the 
court, upon application of the appellant or respondent, is 
of the opinion that the interests of justice would be better 
served by hearing and determining the appeal by holding a 


new trial in the court, the court may order that the appeal 


At 


shall be heard by way of a new trial in the court in accord- 
ance with the rules, and for this purpose this Act applies, 
with necessary modifications, in the same manner as to a 
proceeding in a provincial offences court. 


St rar ae (2) The court may, for the purpose of hearing and deter- — 
mining an appeal under subsection 1, permit the evidence of 
any witness taken before the trial court to be read if that 
evidence has been authenticated and if, 


(a) the appellant and respondent consent ; 


(5) the court is satisfied that the attendance of the 
witness cannot reasonably be obtained; or 


(c) by reason of the formal nature of the evidence or 
otherwise the court is satisfied that the opposite 
party will not be prejudiced, 


and any evidence that is read under the authority of this 
subsection has the same force and effect as if the witness 
had given the evidence before the court. 


bandoxment Uti. The court may, upon proof that notice of an appeal 


has been given and that, 


(2) the appellant has failed to comply with any order 
made under section 94 or 95 or with the conditions 
of any recognizance entered into under either of 
those sections; or 


(6) the appeal has not been proceeded with or has been 
abandoned, 


order that the appeal be dismissed. 


Opens 112.—(1) Where an appeal is heard and determined or is 
abandoned or is dismissed for want of prosecution, the court 
may make any order with respect to costs that it considers 
just and reasonable. 


Redo (2) Where the court orders the appellant or respondent 
to pay costs, the order shall direct that the costs be paid to 
the clerk of the trial court, to be paid by him to the person 
entitled to them, and shall fix the period within which the 
costs shall be paid. 


pag ae (3) Costs ordered to be paid under this section by a person 
other than a prosecutor acting on behalf of the Crown shall 
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be deemed to be a fine for the purpose of enforcing its pay- 
ment. 


113. An order or judgment of the appeal court shall be Re eee 
implemented or enforced by the trial court and the clerk of court order 
the appeal court shall send to the clerk of the trial court the 


order and all writings relating thereto. 


114.—(1) A defendant or the prosecutor or the Attorney peter 
General by way of intervention may appeal from the judg- Appeal 
ment of the court to the Court of Appeal, with leave of a 
justice of appeal on special grounds, upon any question of 
law alone or as to sentence in accordance with the rules made 


under section 123. 


(2) No leave to appeal shall be granted under subsection 1 Grounds 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public interest 


or for the due administration of justice that leave be granted. 


115. A defendant who appeals shall, if he is in custody, Custody 
; . ; ; pending 
remain in custody, but a judge may order his release upon appeal 


any of the conditions set out in subsection 2 of section 134. 


116. Where an application for leave to appeal is made, Transfer 
the Registrar of the Court. of Appeal shall notify the clerk record 
of the court appealed from of the application and, upon 
receipt of the notification, the clerk of the court shall trans- 
mit to the Registrar all the material forming the record 
including any other relevant material requested by a justice 
of appeal. 


117. Sections 98, 100, 101, 102, 103,.d04,:105, 106, 107, Application 
108 and 109, clause } of section 111 and section 112 apply, 100-109, 
111 (6), 112 
with necessary modifications, to appeals to the Court o 
Appeal under section 114. 


APE LAES"UNDEROPARTS TAND tit 


118.—(1) A defendant or the prosecutor or the Attorney Appeal 
General by way of intervention is entitled to appeal an 
acquittal, conviction or sentence in a proceeding commenced 
by certificate under Part I or II and the appeal shall be to 
the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(2) A notice of appeal shall be in the prescribed form and recite cla pie 


shall state the reasons why the appeal is taken and shall be 
filed with the clerk of the provincial court (criminal division) 
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within fifteen days after the making of the decision appealed 
from, in accordance with the rules. 


(3) The clerk shall, as soon as is practicable, give a notice 
to the defendant and prosecutor of the time and place of the 
hearing of the appeal. 


119.—(1) Upon an appeal, the court shall give the parties 
an opportunity to be heard for the purpose of determining 
the issues and may, where the circumstances warrant it, 
make such inquiries as are necessary to ensure that the 
issues are fully and effectively defined. 


(2) An appeal shall be conducted by means of a review 
in the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(3) In determining a review, the court may, 


(a) hear or rehear the recorded evidence or any part 
thereof and may require any party to provide a 
transcript of the evidence, or any part thereof, or 
to produce any further exhibit: 


—_—S 
Sy 
~~— 


receive the evidence of any witness whether or not 
the witness gave evidence at the trial; 


(c) require the justice presiding at the trial to report 
in writing on any matter specified in the request; or 


(d@) receive and act upon statements of agreed facts or 
admissions. 


120. Where an appeal has not been proceeded with or 
abandoned, the court may order that the appeal be dismissed. 


121.—{1) Upon an appeal, the court may affirm, reverse 
or vary the decision appealed from or where, in the opinion 
of the court, it is necessary to do so to satisfy the ends of 
Justice, direct a new trial. 


(2) Where the court directs a new trial, it shall be held in 
the provincial offences court presided over by a justice other 
than the justice who tried the defendant in the first instance, 
but the appeal court may, with the consent of the parties to 
the appeal, direct that the new trial be held before the 
justice who tried the defendant in the first instance or before 
the judge who directs the new trial. 
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(3) Upon an appeal, the court may make an order under 
section 61 for the payment of costs incurred on the appeal, 
and subsection 3 thereof applies to the order in the same 
manner as to an order of a provincial offences court. 


122.—(1) An appeal lies from the judgment of the 
provincial court (criminal division) to the Court of Appeal, 
with leave of a justice of appeal, on special grounds, upon 
any question of law alone in accordance with the rules made 
under section 123. 


(2) No leave to appeal shall be granted under subsection 1 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public inter- 
est or for the due administration of justice that leave be 
granted. 


(3) Upon an appeal under this section, the Court of Appeal 
may make any order with respect to costs that it considers 
just and reasonable. 


RULES FOR APPEALS 


123. The Lieutenant Governor in Council may make rules 
of court not inconsistent with this or any other Act for the 
conduct of and governing practices and procedures on appeals 
in the provincial courts (criminal division), the county and 
district courts and the Court of Appeal under this Act, and 
respecting any matter arising from or incidental to such 
appeals. 


REVIEW 


124.—(1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of matters arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an 
application for an order in the nature of mandamus, pro- 
hibition or certiorari. 


(2) Notice of an application under this section shall be 
Served on, 


(a) the person whose act or omission gives rise to the 
application ; 


(>) any person who is a party to a proceeding that 
gives rise to the application; and 


(c) the Attorney General. 
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(3) An appeal les to the Court of Appeal from an order 
made under this section. 


125.—(1) A notice under section 124 in respect of an 
application for relief in the nature of certzorarz shall be given 
at least seven days and not more than ten days before the 
date fixed for the hearing of the application and the notice 
shall be served within thirty days after the occurrence of 
the act sought to be quashed. 


(2) Where a notice referred to in subsection 1 is served 
on the person making the decision, order or warrant or hold- 
ing the proceeding giving rise to the application, such person 
shall forthwith file in the High Court for use on the appli- 
cation, all material concerning the subject-matter of the 
application. 


(3) No application shall be made to quash a conviction, 
order or ruling from which an appeal is provided by this 
Act, whether subject to leave or otherwise. 


(4) On an application for relief in the nature of certzovarz, 
the High Court shall not grant relief unless the court finds 
that a substantial wrong or miscarriage of justice has occurred, 
and the court may amend or validate any decision already 
made, with effect from such time and on such terms as the 
court considers proper. 


(9) Where an application is made to quash a decision, 
order, warrant or proceeding made or held by a justice on 
the ground that he exceeded his jurisdiction, the High 
Court may, in quashing the decision, order, warrant or pro- 
ceeding, order that no civil proceeding shall be taken against 
the justice or against any officer who acted under the decision, 
order or warrant or in the proceeding or under any warrant 
issued to enforce it. 


126.—(1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of a matter arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an appli- 
cation for an order in the nature of habeas corpus. 


(2) Notice of an application under subsection 1 for relief 
in the nature of habeas corpus shall be served upon the person 


habeas corpus having custody of the person in respect of whom the appli- 


cation is made and upon the Attorney General and upon the 
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hearing of the application the presence before the High Court 
of the person in respect of whom the application was made 
may be dispensed with by consent, in which event the High 
Court may proceed to dispose of the matter forthwith as the 
justice of the case requires. 


(3) Subject to subsections 1 and 2, The Habeas Corpus Act 
applies to applications under this section, but an application 
for relief in the nature of certiorari may be brought in aid 
of an application under this section. 


(4) The Judicial Review Procedure Act, 1971 and sections 
69 and 70 of The Judicature Act do not apply to matters in 
respect of which an application may be made under section 
124. 


(5) A court to which an application or appeal is made 
under section 124 or this section may make any order with 
respect to costs that it considers just and reasonable. 


PART VII 
ARREST, BAIL AND SEARCH WARRANTS 
Arrest 


127. In this Part, “‘officer in charge’? means the police 
officer who is in charge of the lock-up or other place to which 
a person is taken after his arrest. 


128.—{1) A warrant for the arrest of a person shall be 
executed by a police officer by arresting the person against 
whom the warrant is directed wherever he is found in Ontario. 


(2) A police officer may arrest without warrant a person 
for whose arrest he has reasonable and probable grounds to 
believe that a warrant is in force in Ontario. 


129. Any person may arrest without warrant a person 
who he has reasonable and probable grounds to believe has 
committed an offence and is escaping from and freshly 
pursued by a police officer who has lawful authority to 
arrest that person, and, where the person who makes the 
arrest 1s not a police officer, shall forthwith deliver the person 
arrested to a police officer. 


130.—(1) Every police officer is, if he acts on reasonable 
and probable grounds, justified in using as much force as is 
necessary to do what he is required or authorized by law to do. 


Applentign 
oO 

R.S.O. 1970, 
c. 197 


1971, c. 48 and 
R.S.O. 1970, 

c. 228, ss. 69, 70 
do not apply 
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(2) Every person upon whom a police officer calls for 
assistance is justified in using as much force as he believes on 
reasonable and probable grounds is necessary to render such 
assistance. 


131. Where a person is wrongfully arrested, whether 
with or without a warrant, no action for damages shall be 
brought, 


(a) against the police officer making the arrest if he 
believed in good faith and on reasonable and prob- 
able grounds that the person arrested was the person 
named in the warrant or was subject to arrest with- 
out warrant under the authority of an Act; 


against any person called upon to assist the police 
officer if such person believed that the police officer 
had the right to effect the arrest; or 


(c) against any person required to detain the prisoner 
in custody if such person believes the arrest was 
lawfully made. 


132.—{1) It is the duty of every one who executes a 
process or warrant to have it with him, where it is feasible 
to do so, and to produce it when requested to do so. 


(2) It is the duty of every one who arrests a person, 
whether with or without warrant, to give notice to that per- 
son, where it is feasible to do so, of the reason for the arrest. 


Bail 


133.—({1) Where a police officer acting under a warrant 
or other power of arrest, arrests a person, the police officer 
shall, as soon as is practicable, release the person from 
custody after serving him with a summons or offence notice 
unless he has reasonable and probable grounds to believe 
that, 


(a) it is necessary in the public interest for the person 
to be detained, having regard to all the circum- 
stances including the need to, 


(i) establish the identity of the person, 


(11) secure or preserve evidence of or relating to 
the offence, or 
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(ili) prevent the continuation or repetition of the 
offence or the commission of another offence ; 
or 


(b) the person arrested is ordinarily resident outside 
Ontario and will not respond to a summons or 
offence notice. 


(2) Where a defendant is not released from custody under Release | 
subsection 1, the police officer shall deliver him to the officer in charge 
in charge who shall, where in his opinion the conditions set 
out in clauses a and 6 of subsection 1 do not or no longer 


exist, release the defendant, 
(@) upon serving him with a summons or offence notice: 


(b) upon his entering into a recognizance in the pre- 
scribed form without sureties conditioned for his 
appearance in court. 


(3) Where the defendant is held for the reason Only that Cash bail 
é ot have: sant ; y non- 
he is not ordinarily resident in Ontario and it is believed resident 
that he will not respond to a summons or offence notice, 
the officer in charge may, in addition to anything required 
under subsection 2, require the defendant to deposit cash 
or other satisfactory negotiable security in an amount not to 


exceed, 


(a) where the proceeding is commenced by certificate 
under Part I or II, the amount of the set fine for 
the offence or, if none, $300; or 


(6) where the proceeding is commenced by information 
under Part III, $500. 


134.—(1) Where a defendant is not released from custody pee hak 


under section 133, the officer in charge shall, as soon as is be brought 
. : alae 2 efore 

practicable but in any event within twenty-four hours, bring justice 

him before a justice and the justice shall, unless a plea of 

guilty is taken, order that the defendant be released upon 

giving his undertaking to appear unless the prosecutor having 

been given an opportunity to do so shows cause why the 

detention of the defendant is justified to ensure his appear- 

ance in court or why an order under subsection 2 is justified 

for the same purpose. 


(2) Subject to subsection 1, the justice may order the Order for 
conditional 


release of the defendant, release 


Idem 


Order for 
detention 


Reasons 


Evidence 
at 


hearing 
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(a) upon his entering into a recognizance to appear with 
such conditions as are appropriate to ensure his 
appearance in court; 


(0) where the offence is one punishable by imprison- 
ment for twelve months or more, conditional upon 
his entering into a recognizance before a justice with 
sureties in such amount and with such conditions, if 
any, as are appropriate to ensure his appearance in 
court or, with the consent of the prosecutor, upon 
his depositing with the justice such sum of money or 
other valuable security as the order directs in an 
amount not exceeding, 


(i) where the proceeding is commenced by certi- 
ficate under Part I or II, the amount of the 
set fine for the offence or, if none, $300, or 


(ii) where the proceeding is commenced by in- 
formation under Part III, $1,000; or 


-_— 
— 


if the defendant is not ordinarily resident in Ontario, 
upon his entering into a recognizance before a justice, 
with or without sureties, in such amount and with 
such conditions, if any, as are appropriate to ensure 
his appearance in court, and depositing with the 
justice such sum of money or other valuable security 
as the order directs in an amount not exceeding, 


(i) where the proceeding is commenced by certifi- 
cate under Part I or II, the amount of the 
set fine for the offence or if none, $300, or 


(ii) where the proceeding is commenced by in- 
formation under Part III, $1,000. 


(3) The justice shall not make an order under clause 0 or c 
of subsection 2 unless the prosecutor shows cause why an 
order under the immediately preceding clause should not be 
made. 


(4) Where the prosecutor shows cause why the detention 
of the defendant in custody is justified to ensure his appear- 
ance in court, the justice shall order the defendant to be 
detained in custody until he is dealt with according to law. 


(5) The justice shall include in the record a statement of 
his reasons for his decision under subsection 1, 2 or 4. 


(6) In a proceeding under subsection 1, the justice may 
receive and base his decision upon information he considers 
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credible or trustworthy in the circumstances of each case 
except that the defendant shall not be examined or cross- 
examined in respect of the offence with which he is charged. 


(7) A proceeding under subsection 1 shall not be adjourned 
for more than three days without the consent of the defendant. 


135.—({1) Where a defendant is not released from custody 
under section 133 or 134, he shall be brought before the 
court forthwith and, in any event, within eight days. 


(2) The justice presiding upon any appearance of the 
defendant in court may, upon the application of the defend- 
ant or prosecutor, review any order made under section 
134 and make such further or other order under section 134 
as to him seems appropriate in the circumstances. 


136. A defendant or the prosecutor may appeal from an 
order or refusal to make an order under section 134 or 135 
and the appeal shall be to the county or district court of the 
county or district in which the adjudication was made and 
shall be conducted in accordance with the rules made under 
section 123. 


137.—(1) A person who is released upon deposit under 
subsection 3 of section 133 or clause c of subsection 2 of 
section 134 may appoint the clerk of the court to act as his 
agent, in the event that he does not appear to answer to the 
charge, for the purpose of entering a plea of guilty on his 
behalf and authorizing the clerk to apply the amount so 
deposited toward payment of the fine and costs imposed by 
the court upon the conviction, and the clerk shall act as 
agent under this subsection without fee. 


(2) An officer in charge or justice who takes a recognizance, 
money or security under section 133 or 134 shall make a 
return thereof to the court where the defendant is required to 
appear. 


(3) The clerk of the court shall, upon the conclusion of 
proceedings, make a financial return to every person who 
deposited money or security under a recognizance and 
return the surplus, if any. 


138.—(1) The recognizance of a person to appear in a 
proceeding binds the person and his sureties in respect of all 
appearances required in the proceeding at times and places 
to which the proceeding is adjourned. 


Adjourn- 
ments 


Expediting 
trial of 
person in 
custody 


Further 
orders 


Appeal 


Appointment 
ofagent 

for 
appearance 


Returns 
to court 


Returns 
to 


sureties 


Recognizance 
binds for 

all 
appearances 


54 


= Wee 
eel ife cane (2) A recognizance is binding in respect of appearances 


peels Ue for the offence to which it relates and is not vacated upon 
other the arrest, discharge or conviction of the defendant upon 
charges 


another charge. 


Liability of (3) The principal to a recognizance is bound for the amount 
principal : A 
of the recognizance due upon forfeiture. 
Leeder 3) (4) The principal and each surety to a recognizance are 
where Ree 
sureties bound, jointly and severally, for the amount of the recog- 
nizance due upon forfeiture for non-appearance. 
Ney sees 139.—(1) A surety to a recognizance may, by application 
to be in writing to the court at which the defendant is required to 
relieved , : ; : 
appear, apply to be relieved of his obligation under the 
recognizance and the court shall thereupon issue a warrant 
for the arrest of the defendant. 
Core (2) When a police officer arrests the defendant under a 
arrest warrant issued under subsection 1, he shall bring the defen- 
dant before a justice under section 134 and certify the arrest 
by certificate in the prescribed form and deliver the certificate 
to the court. 
Vacating of (3) The receipt of the certificate by the court under sub- 
recognizance : : 8 ye : 
section 2 vacates the recognizance and discharges the sureties. 
pre apts 140. A surety to a recognizance may discharge his obliga- 


pysurety. tion under the recognizance by delivering the defendant into 
the custody of the court at which he is required to appear 
at any time while it is sitting at or before the trial of the 


defendant. 
ent NN: 141.—(1) Where a person who 1s bound by recognizance 
default does not comply with a condition of the recognizance, a 


justice having knowledge of the facts shall endorse on the 
recognizance a certificate in the prescribed form setting out, 


(a) the nature of the default ; 
(b) the reason for the default, if it is known; 


(c) whether the ends of justice have been defeated or 
delayed by reason of the default; and 


(d) the names and addresses of the principal and sureties. 


een oate (2) A certificate that has been endorsed on a recognizance 
under subsection 1 is evidence of the default to which it 
relates. 


eh) 


(3) The clerk of the court shall transmit the endorsed 
recognizance to the clerk of the county or district court of 
the same county or district and, upon its receipt, the endorsed 


recognizance constitutes an application for the forfeiture of the 


recognizance. 


(4) A judge of the county or district court shall fix a time 
and place for the hearing of the application by the county 
or district court and the clerk of the county or district court 
shall, not less than ten days before the time fixed for the 
hearing, deliver notice to the prosecutor and to each principal 
and, where the application is for forfeiture for non-appearance, 
each surety named in the recognizance, of the time and place 
fixed for the hearing and requiring each principal and surety 
to show cause why the recognizance should not be forfeited. 


(5S) The county or district court may, after giving the 
parties an opportunity to be heard, in its discretion grant or 
refuse the application and make any order in respect of the 
forfeiture of the recognizance that the court considers proper. 


(6) Where an order for forfeiture is made under subsection 5, 


(@) any money or security forfeited shall be paid over 
by the person who has custody of it to the person 
who is entitled by law to receive it; and 


(0) the principal and surety become judgment debtors 
of the Crown jointly and severally in the amount 
forfeited under the recognizance and the amount 
may be collected in the same manner as money 
owing under a judgment of the county or district 
court. 


Search Warrants 


142.—(1) Where a justice is satisfied by information 
upon oath that there is reasonable ground to believe that 
there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
has been or is suspected to have been committed; or 


(6) anything that there is reasonable ground to believe 
will afford evidence as to the commission of an 
offence, 


he may at any time issue a warrant in the prescribed form 
under his hand authorizing a police officer or person named 
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therein to search such building, receptacle or place for any 
such thing, and to seize and carry it before the justice issuing 
the warrant or another justice in the county or district in 
which the provincial offences court having jurisdiction in 
respect of the offence is situated to be dealt with by him 
according to law. 


(2) Every search warrant shall name a date upon which 
it expires, which date shall be not later than fifteen days 
after its issue. 


(3) Every search warrant shall be executed between 
6 a.m. and 9 p.m. standard time, unless the justice by the 
warrant otherwise authorizes. 


143.—(1) Where any thing is seized and brought before a 
justice, he shall by order, 


(a) detain it or direct it to be detained in the care of a 
person named in the order; or 


(0) direct it to be returned, 


and the justice may in the order authorize the examination, 
testing, inspection or reproduction of the thing seized upon 
such conditions as are reasonably necessary and directed in 
the order, and may make any other provision as in the 
opinion of the justice is necessary for its preservation. 


(2) Nothing shall be detained under an order made under 
subsection 1 for a period of more than three months after 
the time of seizure unless, before the expiration of that period, 


(a) upon application, a justice is satisfied that having 
regard to the nature of the investigation, its further 
detention for a specified period is warranted and he 
so orders; or 


(6) proceedings are instituted in which the thing detained 
may be required. 


(3) Upon the application of the defendant, prosecutor or 
person having an interest in a thing detained under subsec- 
tion 1, a justice may make an order for the examination, 
testing, inspection or reproduction of any thing detained 
upon such conditions as are reasonably necessary and directed 
in the order. 


(4) Upon the application of a person having an interest 
in a thing detained under subsection 1, and upon notice to the 
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defendant, the person from whom the thing was seized, the 
person to whom the search warrant was issued and any other 
person who has an apparent interest in the thing detained, 
a justice may make an order for the release of any thing 
detained to the person from whom the thing was seized where 
it appears that the thing detained is no longer necessary for 
the purpose of an investigation or proceeding. 


(5) Where an order or refusal to make an order under Appeal 


subsection 3 or 4 is made by a justice of the peace, an order by 
appeal lies therefrom in the same manner as an appeal from the peace 
a conviction in a proceeding commenced by means of a 


certificate. 


144.—(1) Where under a search warrant a person is about #xamination 
or seizure 


to examine or seize a document that is in the possession of of documents 
a lawyer and a solicitor-client privilege is claimed on behalf privilege 

: ; claimed 
of a named client in respect of the document, the person 


shall, without examining or making copies of the document, 


(a) seize the document and place it, together with any 
other document seized in respect of which the same 
claim is made on behalf of the same client, in a 
package and seal and identify the package; and 


Feng 
S 
See 


place the package in the custody of the clerk of 

the court in the jurisdiction of which the seizure 

was made or, with the consent of the person and 
the client, in the custody of another person. 


(2) No person shall examine or seize a document that 1s Opportunity 
in the possession of a lawyer without giving him a reason- privilege 
able opportunity to claim the privilege under subsection 1. 


(3) A judge may, upon the ex parte application OT athe Szamingteas 
lawyer, by order authorize the lawyer to examine or make incustody 
a copy of the document in the presence of its custodian or 
the judge, and the order shall contain such provisions as are 
necessary to ensure that the document is repackaged and 


resealed without alteration or damage. 


(4) Where a document has been seized and placed in Application 
custody under subsection 1, the client by or on whose behalf privilege 
the claim of solicitor- client privilege is made may apply to 
a judge for an order sustaining the privilege and for the 


return of the document. 


(5) An application under subsection 4 shall be by notice Limitation 
of motion returnable not later than thirty days after the 
date on which the document was placed in custody. 
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(6) The person who seized the document and the Attorney 
General are parties to an application under subsection 4 and 
entitled to at least three days notice thereof. 


(7) An application under subsection 4 shall be heard in 
private, and, for the purposes of the hearing, the judge may 
examine the document and, if he does so, shall cause it to be 
resealed. 


(8) The judge may, by order, 


(a) declare that the solicitor-client privilege exists or 
does not exist in respect of the document; 


(b) direct that the document be delivered up to the 
appropriate person. 


(9) Where it appears to a judge upon the application of 
the Attorney General or person who seized the document 
that no application has been made under subsection 4 within 
the time limit prescribed by subsection 5, the judge shall 
order that the document be delivered to the applicant. 


PART VIII 
ORDERS ON APPLICATION UNDER STATUTES 


145. Where, by any other Act, proceedings are author- 
ized 10 be-taken “belore a court Ora, justice” tor rall VOrdel, 
including an order for the payment of money, this Act applies, 
with necessary modifications, to the proceeding in the same 
manner as to a proceeding commenced under Part III, and 
for the purpose, 


(a) in place of an information, the applicant shall com- 
plete a statement in the prescribed form under oath 
attesting, on reasonable and probable grounds, to 
the existence of facts that would justify the order 
sought; and 


in place of a plea, the defendant shall be asked 
whether or not he wishes to dispute the making of 
the order. 


ov 
PARI 
COMMENCEMENT AND TRANSITION 


146.—(1) This Act, except Parts I and II, applies to Application 
offences in respect of which proceedings are commenced after 
this Act comes into force. 


(2) Part I and Part II each applies to offences occurring tem 
after that Part comes into force. 


147.—(1) Subject to subsections 2 and 3, the following Reveals 
are repealed: 


1. The Summary Convictions Act, being chapter 450 of 
the Revised Statutes of Ontario, 1970. 


2. The Summary Convictions Amendment Act, 1971, 
being chapter 10. 


(2) The enactments repealed by subsection 1 continue in Transition 
force in respect of offences to which this Act does not apply. 


(3) If subsection 1 comes into force before Part II comes Application 
into force, the enactments repealed by subsection 1 continue parking 


to apply in respect of parking infractions. infractions 


148.—(1) A reference in any Act, regulation or by-law to B&dence to 
The Summary Convictions Act shall be deemed to be a °40 


reference to this Act. 


(2) A reference in any Act, regulation or by-law to References 
proceeding by summary conviction shall be deemed to refer summary | 
to the procedures under this Act. 


149. This Act comes into force on a day to be named by Pommenes, 
proclamation of the Lieutenant Governor. 


150. The short title of this Act is The Provincial Offences Short title 
Act, 1979. 
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(Reprinted as amended by the Administration of Justice Commitiee) 


TOR ONTO 
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EXPLANATORY NOTES 


Section 1. The new provision empowers the courts and judges to 
proceed in accordance with the due administration of justice where express 
procedures are not otherwise provided. 


Section 2. The chief judge of the provincial courts (criminal division) 
is chief judge of the provincial offences courts. 


SecTION 3. The rules committee for provincial courts (criminal 
division) is established in respect of procedures under the Criminal Code 
(Canada). The same rules committee will make rules for provincial offences 
courts under section 16f, as enacted by section 4 of this Bill. 


BILL 75 1979 


An Act to amend The Provincial Courts Act 


‘ (es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of The Provincial Courts Act, being chapter 369 of 8). aq 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(1a) Where jurisdiction is conferred on a judge, justice Moers nos 
of the peace or provincial court, in the absence of express Sekt be 
provision for procedures therefor in any Act, regulation or 
rule, the judge, justice of the peace or provincial court shall 
exercise the jurisdiction in any manner consistent with the 


due administration of justice. 


2. Section 10 of the said Act, as amended by the Statutes of $1 404 
Ontario, 1977, chapter 46, section 1, is further amended by 
adding thereto the following subsection: 


(la) The chief judge of the provincial courts (criminal Gpretiudse | 


division) is chief judge of the provincial offences courts. offences 

courts 

3. The said Act is amended by adding thereto the following §,16:., 
section: 


16a.—(1) The rules committee of the provincial courts Rules 
(criminal division) is established and shall be composed of 
such members as are appointed by the Lieutenant Governor 
in Council who shall designate one of the members as chair- 
man. 


(2) A majority of the members of the rules committee Quorum 
constitutes a quorum. 


(3) The rules committee of the provincial courts (criminal ®"* 
division) is a provincial court (criminal division) for the 
purpose of making rules of court under the Criminal Code ®8:$,19" 
(Canada). 
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4, The said Act is further amended by adding thereto the follow- 
ing Part: 


PART II-A 


16b.—({1) There shall be in every county and district a 
court of record to be styled, 


(a) in counties, the ‘Provincial Offences Court of the 
County (ov Judicial District ov United Counties) of 
(naming the county, etc.)’’ ; 


(6) in districts, the “‘Provincial Offences Court of the 
District of (naming the district)’, 


presided over by a judge or justice of the peace. 


(2) Each provincial offences court has jurisdiction to hear, 
determine and dispose of, 


(a) all matters in which jurisdiction is conferred by 
The Provincial Offences Act, 1979; and 


(b) any other matter assigned to it by or under any 
statute. 


16c.—{1) The provincial offences courts may hold sittings 
at any place in the county or district designated by the 
chief judge of the provincial offences courts. 


(2) Where a proceeding in which a provincial offences 
court has jurisdiction is conducted during the course of a 
sitting of the provincial court (criminal division) or provincial 
court (family division) in the same county or district, the 
proceeding shall be deemed to be conducted in the provincial 
offences court. 


16d.—(1) Except as otherwise provided by statute, every 
person who commits contempt in the face of a provincial 
offences court is upon conviction liable to a fine of not more 
than $1,000 or to imprisonment for a term of not more 
than thirty days, or to both. 


(2) Before proceedings are taken for contempt under 
subsection 1, the court shall inform the offender of the con- 
duct complained of and the nature of the contempt and 
inform him of his right to show cause why he should not be 
punished. 


SECTION 4. The provincial offences courts are established in a 
manner parallel to provincial courts (criminal division). Provision is made 
for contempt procedures and rules. The new Part is complementary to the 
Bill to enact The Provincial Offences Act, 1979. 
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(3) A punishment for contempt in the face of the court 
shall not be imposed without giving the offender an 
opportunity to show cause why he should not be punished. 


(4) Except where, in the opinion of the court, it is 
necessary to deal with the contempt immediately for the 
preservation of order and control in the courtroom, the 
court shall adjourn the contempt proceeding to another day. 


(5) Where a contempt proceeding is adjourned to another 
day under subsection 1, the contempt proceeding shall be 
heard and determined by the court presided over by a judge. 


(6) Where the court proceeds to deal with a contempt 
immediately and without adjournment under subsection 4, 
the court may order the offender arrested and detained in 
the courtroom for the purpose of the hearing and determina- 
tion. 


(7) Where the offender is appearing before the court as an 
agent who is not a barrister and solicitor entitled to 
practise in Ontario, the court may order that he be barred 
from acting as agent in the proceeding in addition to any 
other punishment to which he is liable. 


(8) An order of punishment for contempt under this 
section is appealable in the same manner as if it were a 
conviction in proceedings commenced by certificate under 
Part I of The Provincial Offences Act, 1979. 


(9) The Provincial Offences Act, 1979 applies for the pur- 
pose of enforcing a punishment by way of a fine or imprison- 
ment under this section. 


16e. Any person who knowingly disturbs or interferes with 
the proceedings of a provincial offences court, without 
reasonable justification, while outside the courtroom is 
guilty of an offence and upon conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than thirty days, or to both. 


16f. Subject to the approval of the Lieutenant Governor 
in Council, the rules committee of the provincial courts 
(criminal division) may make rules regulating any matters 
relating to the practice and procedure of the provincial 
offences courts including, without limiting the generality of 
the foregoing, 


(a) prescribing forms respecting proceedings in the 
court ; 
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(b) prescribing any matter required to be or referred to 
as prescribed by the rules of the court ; 


(c) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon a provincial 
offences court or a judge or justice of the peace 
sitting therein. 


. Section 27 of the said Act is amended by adding thereto the 


following subsection: 


(1a) The clerk of a provincial court (criminal division) is 
the clerk of the provincial offences court of the same county 
or district. 


. Where, in any Act, regulation or by-law, a reference is made 


to a provincial court (criminal division) in connection with a 
provincial offence, the reference shall be deemed to be to a 
provincial offences court. 


. This Act comes into force on a day to be named by proclamation 


of the Lieutenant Governor. 


. The short title of this Act is The Provincial Courts Amendment 


Act, 1979. 


SEcTION 5. The amendment provides for clerks for the provincial 
offences courts. 


SECTION 6. The provision recognizes the transfer of jurisdiction from 
provincial courts (criminal division) to provincial offences courts. 
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BILL 75 1979 


An Act to amend The Provincial Courts Act 


; es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of The Provincial Courts Act, being chapter 369 of $).n460q 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(1a) Where jurisdiction is conferred on a judge, justice Were os 
of the peace or provincial court, in the absence of express Cade 
provision for procedures therefor in any Act, regulation or 
rule, the judge, justice of the peace or provincial court shall 
exercise the jurisdiction in any manner consistent with the 


due administration of justice. 


2. Section 10 of the said Act, as amended by the Statutes of $2) vaca 
Ontario, 1977, chapter 46, section 1, is further amended by 
adding thereto the following subsection: 


(1a) The chief judge of the provincial courts (criminal Sprenuese 


division) is chief judge of the provincial offences courts. offences 

courts 

3. The said Act is amended by adding thereto the following $)£%.4 
section: 


16a.—(1) The rules committee of the provincial courts eee ee 
(criminal division) is established and shall be composed of 
such members as are appointed by the Lieutenant Governor 
in Council who shall designate one of the members as chair- 
man. 


(2) A majority of the members of the rules committee Quorum 
constitutes a quorum. ; 


(3) The rules committee of the provincial courts (criminal *™° 
division) is a provincial court (criminal division) for the 
purpose of making rules of court under the Criminal Code Ae oe 
(Canada). 
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4. The said Act is further amended by adding thereto the follow- 
ing Part: 


PART II-A 


16b.—(1) There shall be in every county and district a 
court of record to be styled, 


(a) in counties, the ‘‘Provincial Offences Court of the 
County (ov Judicial District ov United Counties): of 
(naming the county, etc.)’’ ; 


(6) in districts, the ‘Provincial Offences Court of the 
District of (naming the district)’, 


presided over by a judge or justice of the peace. 


(2) Each provincial offences court has jurisdiction to hear, 
determine and dispose of, 


(a) all matters in which jurisdiction is conferred by 
The Provincial Offences Act, 1979; and 


(0) any other matter assigned to it by or under any 
statute. 


16c.—{1) The provincial offences courts may hold sittings 
at any place in the county or district designated by the 
chief judge of the provincial offences courts. 


(2) Where a proceeding in which a provincial offences 
court has jurisdiction is conducted during the course of a 
sitting of the provincial court (criminal division) or provincial 
court (family division) in the same county or district, the 
proceeding shall be deemed to be conducted in the provincial 
offences court. 


16d.—({1) Except as otherwise provided by statute, every 
person who commits contempt in the face of a provincial 
offences court is upon conviction lable to a fine of not more 
than $1,000 or to imprisonment for a term of not more 
than thirty days, or to both. 


(2) Before proceedings are taken for contempt under 
subsection 1, the court shall inform the offender of the con- 
duct complained of and the nature of the contempt and 
inform him of his right to show cause why he should not be 
punished. 


3 


(3) A punishment for contempt in the face of the court Sed 
shall not be imposed without giving the offender an 


opportunity to show cause why he should not be punished. 


(4) Except where, in the opinion of the court, it is Pa Abeta 
necessary to deal with the contempt immediately for the adjudication 
preservation of order and control in the courtroom, the a Moonta 
court shall adjourn the contempt proceeding to another day. 


(5) Where a contempt proceeding is adjourned to another ee 
day under subsection 1, the contempt proceeding shall be aoa 
heard and determined by the court presided over by a judge. 


(6) Where the court proceeds to deal with a contempt ele aa 
immediately and without adjournment under subsection 4, adjudication 
the court may order the offender arrested and detained in OF ORD 
the courtroom for the purpose of the hearing and determina- 


tion. 


(7) Where the offender is appearing before the court as an Barring of 
agent who is not a barrister and solicitor entitled to contempt 
practise in Ontario, the court may order that he be barred 
from acting as agent in the proceeding in addition to any 


other punishment to which he is liable. 


(8) An order of punishment for contempt under this Appeals 
section is appealable in the same manner as if it were a 
conviction in proceedings commenced by certificate under 
Part I of The Provincial Offences Act, 1979. Et ea 


(9) The Provincial Offences Act, 1979 applies for the pur- E=forcement 
pose of enforcing a punishment by way of a fine or imprison- 
ment under this section. 


: : : i Penalty for 
16e. Any person who knowingly disturbs or interferes with Yenalty for 


the proceedings of a provincial offences court, without pastes aa 
reasonable justification, while outside the courtroom is 
guilty of an offence and upon conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 


not more than thirty days, or to both. 


16f. Subject to the approval of the Lieutenant Governor sit sa a 


in Council, the rules committee of the provincial courts Offences 
(criminal division) may make rules regulating any matters 
relating to the practice and procedure of the provincial 
offences courts including, without limiting the generality of 


the foregoing, 


(a) prescribing forms respecting proceedings in the 
COUrL: 


+ 


(b) prescribing any matter required to be or referred to 
as prescribed by the rules of the court; 


(c) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon a provincial 
offences court or a judge or justice of the peace 
sitting therein. 


8. 27, 5. Section 27 of the said Act is amended by adding thereto the 

amended : : 

following subsection: 

Idem (1a) The clerk of a provincial court (criminal division) is 
the clerk of the provincial offences court of the same county 
or district. 

neat | 6. Where, in any Act, regulation or by-law, a reference is made 

prov gee to a provincial court (criminal division) in connection with a 

(criminal provincial offence, the reference shall be deemed to be to a 

glean provincial offences court. 

Commpnese 7. This Act comes into force on a day to be named by proclamation 

of the Lieutenant Governor. 

Short title 8. The short title of this Act is The Provincial Courts Amendment 


Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require that all school buses in Ontario be 
equipped with seat belts. The Bill contains an amendment to The Highway 
Trafic Act stating that any school bus used for the purpose of transporting 
children to or from school must be equipped with a seat belt assembly for 
each passenger seat. The responsibility for ensuring that seat belts are used 
by all passengers is incorporated in the existing Highway Traffic Act and 
provides that the driver of a vehicle is responsible for those under 16 years 
of age. 


BILL 76 1979 


An Act to amend The Highway Traffic Act 


/ ‘es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 6 of section 63a of The Highway Traffic Act, being oe OF 
chapter 202 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1975 (2nd Session), 
chapter 14, section 1, is amended by inserting after ‘“‘vehicle”’ 


in the first line “including a school bus referred to in section 
We 


2. Section 120 of the said Act, as amended by the Statutes of sea eae 
Ontario; 1974, chapter 123, section.29, 1975, chapter 64, 
section 1 and 1977, chapter 54, section 14, is further amended 
by adding thereto the following subsection: 


(Sa) No school bus shall be used to transport children to School bus 
or from school unless the bus is equipped with a seat belt equipped 
assembly for each seating position occupied by the driver and Wuhseat 
passengers. 


3. This Act comes into force on the day it receives Royal Assent. eben 


4. The short title of this Act is The Highway Traffic Amendment Short title 
Act, 1979. 
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An Act to amend The Crown Timber Act 


THE HON. A. GaAULD 
Minister of Natural Resources 


LOR PD NTDO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Clauses e and g of section 1 of the Act now read as follows: 


(e) ‘‘licence” means a document heretofore or hereafter granted that 
authorizes the cutting of Crown timber ; 


(g) ‘licensee’ means a person to whom a licence has been granted or to 
whom a licence has been assigned with the consent of the Mimister 
or in whom a licence has become vested by operation of law. 


Clause e is extended to include an agreement referred to in the new 
section 5a of the Act (section 5 of the Bill). Clause g is extended to include 
a person who enters into such an agreement. 


SECTION 2. Subsection 7 of section 2 of the Act now reads as follows: 


(7) Notwithstanding subsection 1, the Minister may grant licences to cut 
Crown timber at such rates and subject to such terms and conditions 
as he considers proper, if the stumpage charges payable for such 
timber do not exceed $2,000. 


The limitation to granting a licence under subsection 7 is changed toa maxi- 
mum licensed area of 160 acres. 


BILL 77 1979 


An Act to amend The Crown Timber Act 


H*s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses ¢ and g of section 1 of The Crown Timber Act, being *.' (8), 
chapter 102 of the Revised Statutes of Ontario, 1970, are 
repealed and the following substituted therefor: 


(e) ‘licence’? means a document heretofore or hereafter 
granted that authorizes the cutting of Crown timber 
and, subject to subsection 3 of section 5a, includes 
an agreement entered into under subsection 1 of that 
section ; 


(g) “‘licensee’’ means a person, 
(i) to whom a licence has been granted, 


(ii) with whom the Minister has entered into an 
agreement under subsection 1 of section Sa, 


(i11) to whom a licence has been assigned with 
the consent of the Minister, or 


(iv) in whom a licence has become vested by 
operation of law. 


2. Subsection 7 of section 2 of the said Act is repealed and thes?(), 
following substituted therefor: 


(7) Notwithstanding subsection 1, the Minister may grant nee whee 
a licence to cut Crown timber at such prices and subject to not more than 
such terms and conditions as he considers proper, if the 1 @res 


licensed area does not exceed 160 acres. 
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3. Section 4 of the said Act, as re-enacted by the Statutes of 
Ontario, 19/1, chapter 23, section 1, is repealed and the 
following substituted therefor: 


4. The Minister may designate any public lands and other 
lands on which trees are vested in Her Majesty in right of 
Ontario as a Crown management unit and, subject to the 
approval of the Lieutenant Governor in Council, may enter 
into agreement with any person for the supply of Crown 
timber to such person from such unit for such term of years 
and in such manner as they agree upon. 


4. Subsection 1 of section 5 of the said Act is repealed and the 
following substituted therefor: 


(1) Where Crown timber that is not subject to a licence 
has been killed or damaged, the Minister may grant licences 
to permit the salvage of such timber and the cutting of any 
other Crown timber that in his opinion should in the interest 
of economic forest utilization be cut with such killed or 
damaged timber at such prices and subject to such terms and 
conditions as he considers proper. 


5. The said Act is amended by adding thereto the following 
section: 


5a.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Minister may enter into an agreement 
with any person for the management of Crown timber on a 
sustained yield basis and for carrying out all operations 
necessary for such management and, without restricting the 
generality of the foregoing, any such agreement may pro- 
vide for, 


(a) the cutting of Crown timber and the prices therefor ; 


(b) the cutting of killed or damaged Crown timber and 
any other Crown timber that in the Minister’s 
opinion should in the interest of economic forest 
utilization be cut with such killed or damaged 
Crown timber subject to such prices, if any, and to 
such terms and conditions as the Minister and such 
person may agree upon ; 


(c) any matter referred to in subsection 4 of section 25; 
(d2) the construction, reconstruction and maintenance 


of any road necessary for such management and 
operations ; 


SECTION 3. Section 4 of the Act now reads as follows: 


4. The Minister, with the approval of the Lieutenant Governor in Council, 
may designate any public lands and other lands on which trees are 
vested in Her Majesty in right of Ontario as a Crown management 
unit and enter into agreement with any person for the supply of 
Crown timber to such person from such umit for such term of years 
and in such manner as they agree upon. 


The amendment dispenses with the requirement that the Lieutenant 
Governor in Council approve the designation of a Crown management unit. 


SECTION 4. Subsection 1 of section 5 of the Act now reads as follows: 


(1) Where Crown timber in respect of which a licence has not been 
granted has been killed or damaged, the Minister may: grant licences 
to permit the salvage of such timber and the cutting of any other Crown 
timber that in his opinion should in the interest of economic forest 
utilization be cut with such killed or damaged timber at such prices 
and subject to such terms and conditions as he considers proper. 


The underlined words have been struck out and replaced with the 
words ‘“‘that is not subject to a licence’. The amendment complements 
section 1 of the Bill and recognizes that, in future, “‘licence’’ will include an 
agreement entered into under subsection 1 of the new section Sa of the Act. 


SECTION 5. Subsection 1 of the new section 5a enables the Minister, 
with the approval of the Lieutenant Governor in Council, to enter into an 
agreement with any person for the management of Crown timber on a sustained 
yield basis and for carrying out all operations necessary for such manage- 
ment. 


Subsection 2 defines “sustained yield’? and complements subsection 1. 


Subsection 3 excludes the application of various provisions of the Act 
to an agreement entered into under subsection 1. 


SECTION 6. Section 12 of the Act now reads as follows: 


12.—(1) A licence does not confer any nght to cut Crown tamber on lands 
for which at the time the licence 1s granted a patent, lease, licence of 
occupation, or permit has been issued, unless the right to so cut ts 
expressly granted by the licence. 


(2) A licence does not confer any right to cut Crown timber on unpatented 
lands that at the time the licence 1s granted have been located or sold 
under The Public Lands Act. 


The amendment complements section 1 of the Bill and recognizes that, 
in future, “‘licence’’ will include an agreement entered into under sub- 
section 1 of the new section 5a of the Act. 


SECTION 7. Section 18 of the Act, exclusive of the clauses, now reads 
as follows: 


18. Notwithstanding the granting of a licence, the Minister may, 


The amendment complements section 1 of the Bill and recognizes that, 
in future, “‘licence’ will include an agreement entered into under sub- 
section 1 of the new section 5a of the Act. 
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(e) a reduction of the stumpage charges to be paid by 
such person for any increase in the volume of Crown 
timber that is cut and is the direct result of any 
silvicultural treatment applied at the expense of 
such person ; 


(f) the preparation of plans, rules, reports and any 
other documents necessary for such management 
and operations; and 


(g) such other terms and conditions as the Minister 
and such person may agree upon that are not in- 
consistent with the regulations, 


and, except in the case of a provision made under clause 
b or e, any such agreement shall be subject to the terms 
and conditions prescribed in the regulations. 


(2) In subsection 1, the expression “‘sustained yield’’ Meaning of 
means the growth of timber that a forest can produce and yiela” 
that can be cut to achieve a continuous approximate balance 


between growth of timber and timber cut. 


(3) Subsections 2 and 3 of section 5, section 15a, clause pia a 
of section 18, sections 24, 25, 26 and 31 and clause & of not apply to 
section 46 do not apply in respect of an agreement entered *6™ement 


into under subsection 1. 


6. Section 12 of the said Act is repealed and the following sub-*!. 
stituted therefor: 


12.—(1) A licence does not confer any right to cut Crown Express right 
: . . : necessary to 
timber on lands for which at the time the licence comes cut on certain 
into force a patent, lease, licence of occupation, or permit /#"4 
has been issued, unless the right to so cut is expressly con- 


ferred by the licence. 


(2) A licence does not confer any right to cut Crown pee a. 
timber on unpatented lands that at the time the licence orsold lands 
comes into force have been located or sold under The Public pee 1970, 


Lands Act. 


7. Section 18 of the said Act, exclusive of the clauses, is repealed s 1°. |, 
and the following substituted therefor: 
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8. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any manage- 
ment plan or operating plan, the Lieutenant Governor in 
Council, 


(a) having regard to reasonable business requirements 
of the licensee, may cancel or vary any licence in 
respect of one or more parts of a licensed area or in 
respect of any type, size or species of timber 
designated by him; and 


(b) with the consent of the licensee, may cancel or vary 
any term or condition of a licence. 


9. Subsection 1 of section 32 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) The Minister may in writing appoint boards of exam- 


iners, each consisting of three skilled persons, any two of 
whom form a quorum, whose duty is, 


10. This Act comes into force on the day it receives Royal Assent. 


11. The short title of this Act is The Crown Timber Amendment 
Act, 1979. 


SECTION 8. Subsection 1 of section 26 of the Act now reads as follows: 


(1) Notwithstanding anything in any general or special Act or im any 
regulation or in any licence or in any management plan or operating 
plan, the Lieutenant Governor in Council, having regard to reasonable 
business requirements of the licensee, may cancel or vary any licence 
in respect of one or more parts of a licensed area or in respect of any 
type, size or species of tember designated by him. 


The amendment enables the Lieutenant Governor in Council, with the 
consent of a licensee, to cancel or vary any term or condition of a licence. 


SECTION 9. Subsection 1 of section 32 of the Act, exclusive of the 
clauses, now reads as follows: 


(1) The Lieutenant Governor in Council may appoint boards of examiners, 


each consisting of three skilled persons, any two of whom form a 
guorum, whose duty 1s, 


The amendment gives the Minister the authority to appoint boards of 
examiners. 


7 


a\ 
Wi 


3 J . » } PL 

} 7 ae A 
7 rv 1 a \) fay Pay : ‘ ah 
i. ati biceheanbda’ 


Nas Payumo 


ye oun bit 


ch 


annepied 


Mb whe “if 
LATE, 
th) prety he 


wr Gtr 


’ Vee: ta) Q3 Wie a s4 44 


lene gates ae ae 


ee ene fur’ ty piithar ene gaat 
rare aga saat el a romps “7 ei! alg “it ] i 
hak Veer. wim das pooner Ruin a 
friar sa gh wtntel seg ance maroc rs saa 0 
aa oreives ys mote: nm eee cance | 
Sona meta | ae i. 
bard. catuay eee woe b uD : 


hike Ah, pith he coking tt th nn my ela oe 


a kerma is SORA il Hoe ee 
oli me yeh Bhiees nolioes } ot Paine a nOTTONe | 


0, Subsection 1 of as tLe a os OA Goo ot re 
oie in ANG fhidethe 4loivonmeaaeld Ueto thecctons 9 


i Av), awotie, Yo Ove var caroewnd holleke- wordt (we grerziaeroy: digs 
LUG The: Minister ancy ie WA tine edemoint toads of exaiiie 
inets; ‘vach ‘conslating of thred/akilled, Pero, BUY two Be: 
wher heer a (arial, Whine dues, | | 


te Moteod rniogg ot ehodipn welt “satetni old) jean Sspetbsaginds oT 


ecantennne 


10. This et faves inte force om the aay if receives Koval Ascent é 
2, Lhe sheet’ sythe el this Act 1 Phy Crown “Tambor iA mendniere: 
hs | Of; Bibs | Be Ariat i ee , ‘ 


he 


| tise LE “an i. ATER, at. 
: 7 a oD ee 7 
707 Tex 


af 


a7 


ental n rr 
Ae ay te .. BET. J 
y _ he 7 :, 


Lie ah nf iy at nin ‘ Ma i? ii | He ws uA i 


int hy 


re Ace toamend The: Crown 7 ibe of ‘Act 
a ald | | meat i : 
| | ( 
cy i, | i > I 


. met | 


ove 


aa: 1 
| 


FH iswislk lo solemn 


t 
- f 
PSs 
y 
¥ 
- 


3 A A 401 SHT - 


ol 
"| 
} 
4 


* How 


JF (WR AWpenerwED) 


~7 
a 
ep 1 
a ae ee ee 
r ; = = : 
7 ri - + ’ - 


a’ - i 
Pe ireall) Gi Minister Ori rankh hebsou f as lt fi 
: rye nt ie os ee j t i! 
it Avy a. ek — Pei } 
wa) AY ‘oe ee Pt cn } 
: ¢ , i } 
ra ee a acorns alt R MS. Sapa oni | 
2 | | ( 
. " vr] } 
| an 
: J ‘Ngeiy | 
; 7 a a j 
<< . ud Pa ; 
: , 
i 
a ' he 
- a j y 
7 a 
ai -_ 7 iif} Pika’ P 
= ; a i 
: ; : vr] a 
5 ' _ # 
ce) 
ge 
al ny } 
¥ 
in) oy nS a 
' Mi 4 i 74 , iL 4 i i 


nae 4) . 

oy - he an wen’ ota | iv. 
ae i : 4 : a 

78 ccteleerns 7 


iv ~ v7 


i” ie 


An Act to amend 
The Crown Timber Act 


Ist Reading 
May 4th, 1979 


2nd Reading 


3rd Reading 


[ne HON |e A CAULD 
Minister of Natural Resources 


(Government Bzll) 


1979 


* 
» 


if BILL 77 Government Bill 


/ 
[ass 


3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 % ¥ 


An Act to amend The Crown Timber Act 


THE HONG] SAMO 02D 
Minister of Natural Resources_ 


(Reprinted as amended by the Committee of the Whole House) 


CP ce UNG et 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Clauses e and g of section 1 of the Act now read as follows: 


(e) ‘licence’ means a document heretofore or hereafter granted that 
authorizes the cutting of Crown tumber ; 


(g) ‘licensee’ means a person to whom a licence has been granted or to 
whom a licence has been assigned with the consent of the Minister 
or in whom a licence has become vested by operation of law. 


Clause e is extended to include an agreement referred to in the new 
section 5a of the Act (section 5 of the Bill). Clause g is extended to include 
a person who enters into such an agreement. 


SEcTION 2. Subsection 7 of section 2 of the Act now reads as follows: 


(7) Notwithstanding subsection 1, the Minister may grant licences to cut 
Crown timber at such rates and subject to such terms and conditions 
as he considers proper, if the stumpage charges payable for such 
timber do not exceed $2,000. 


The limitation to granting a licence under subsection 7 is changed toa maxi- 
mum licensed area of 160 acres. 


BILL 77 ; 1979 


An Act to amend The Crown Timber Act 


E pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses e and g of section 1 of The Crown Timber Act, being ieee 
chapter 102 of the Revised Statutes of Ontario, 1970, are 
repealed and the following substituted therefor: 


(e) “‘licence’’ means a document heretofore or hereafter 
granted that authorizes the cutting of Crown timber 
and, subject to subsection 3 of section 5a, includes 
an agreement entered into under subsection 1 of that 
section ; 


(g) “‘licensee’’ means a person, 
(i) to whom a licence has been granted, 


(41) with whom the Minister has entered into an 
agreement under subsection 1 of section Sa, 


(11) to whom a licence has been assigned with 
the consent of the Minister, or 


(iv) in whom a licence has become vested by 
operation of law. 


2. Subsection 7 of section 2 of the said Act is repealed and the la 
following substituted therefor: 


(7) Notwithstanding subsection 1, the Minister may grant He pane: 
a licence to cut Crown timber at such prices and subject to not more than 
such terms and conditions as he considers proper, if the 16 acres 


licensed area does not exceed 160 acres. 
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3. Section 4 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 23, section 1, is repealed and the 
following substituted therefor : 


4. The Minister may designate any public lands and other 
lands on which trees are vested in Her Majesty in right of 
Ontario as a Crown management unit and, subject to the 
approval of the Lieutenant Governor in Council, may enter 
into agreement with any person for the supply of Crown 
timber to such person from such unit for such term of years 
and in such manner as they agree upon. 


4. Subsection 1 of section 5 of the said Act is repealed and the 
following substituted therefor: 


(1) Where Crown timber that is not subject to a licence 
has been killed or damaged, the Minister may grant licences 
to permit the salvage of such timber and the cutting of any 
other Crown timber that in his opinion should in the interest 
of economic forest utilization be cut with such killed or 
damaged timber at such prices and subject to such terms and 
conditions as he considers proper. 


5. The said Act is amended by adding thereto the following 
section : 


5a.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may enter into an agreement with any 
person for the management of Crown timber on a sustained yield 
basis and for carrying out all operations necessary for such man- 
agement and, without restricting the generality of the foregoing, 
every such agreement shall set out, 


(a) the silvicultural specifications that are to be observed 
and performed in respect of the harvesting, regeneration 
and tending of the forest areas that are subject to the 
agreement; and 


(b) the standards of regeneration to be achieved on the forest 
areas that are subject to the agreement, 


and may provide for, 
(c) the cutting of Crown timber and the prices therefor: 
(d) the cutting of killed or damaged Crown timber and any 
other Crown timber that in the Minister’s opinion should 


in the interest of economic forest utilization be cut with 
such killed or damaged Crown timber subject to such 


SEcTION 3. Section 4 of the Act now reads as follows: 


4. The Minister, with the approval of the Lieutenant Governor in Council, 
may designate any public lands and other lands on which trees are 
vested in Her Majesty in right of Ontario as a Crown management 
unit and enter into agreement with any person for the supply of 
Crown timber to such person from such unit for such term of years 
and in such manner as they agree upon. 


The amendment dispenses with the requirement that the Lieutenant 
Governor in Council approve the designation of a Crown management unit. 


SECTION 4. Subsection 1 of section 5 of the Act now reads as follows: 


(1) Where Crown timber in_respect of which a licence has not been 
granted has been killed or damaged, the Minister may grant licences 
to permit the salvage of such timber and the cutting of any other Crown 
timber that in his opinion should in the interest of economic forest 
utilization be cut with such killed or damaged timber at such prices 
and subject to such terms and conditions as he considers proper. 


The underlined words have been struck out and replaced with the 
words ‘‘that is not subject to a licence’. The amendment complements 
section 1 of the Bill and recognizes that, in future, “‘licence’’ will include an 
agreement entered into under subsection 1 of the new section Sa of the Act. 


SECTION 5. Subsection 1 of the new section 5a enables the Minister, 
with the approval of the Lieutenant Governor in Council, to enter into an 
agreement with any person for the management of Crown timber on a sustained 
yield basis and for carrying out all operations necessary for such manage- 
ment. 


Subsection 2 defines “‘sustained yield’ and complements subsection 1. 


Subsection 3 excludes the application of various provisions of the Act 
to an agreement entered into under subsection 1. 


—_ Subsection 4 provides for the tabling of copies of agreements and certain 


reports. ii 
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prices, if any, and to such terms and conditions as the 
Minister and such person may agree upon; 


(e) the construction, reconstruction and maintenance of any 
road necessary for such management and operations; 


(f) a reduction of the stumpage charges to be paid by such 
person for any increase in the volume of Crown timber 
that is cut and is the direct result of any silvicultural 
treatment applied at the expense of such person; 


(g) the preparation of plans, rules, reports and any other 
documents necessary for such management and opera- 
tions; and 


(1) such other terms and conditions as the Minister and such 
person may agree upon that are not inconsistent with the 
regulations, 


and, except in the case of a provision made under clause d or f, any 
such agreement shall be subject to the terms and conditions pre- 
scribed in the regulations. “ot 


(2) In subsection 1, the expression “‘sustained yield’’ Meaning 0! 
means the growth of timber that a forest can produce and yiela” 
that can be cut to achieve a continuous approximate balance 


between growth of timber and timber cut. 


(3) Subsections 2 and 3 of section 5, section 15a, clause 0 Pepin ia 
of section 18, sections 24, 25, 26 and 31 and clause & of not apply to 
subsection 1 of section 46 do not apply in respect of an agreement *8°°™<"" 
entered into under subsection 1. 


— 


(4) If the Assembly is then in session, the Minister shall, Tabling 


(a) within five days after entering into an agreement under 
subsection 1 or an amending agreement, lay before the 
Assembly a copy of the agreement or amending agree- 
ment, as the case may be; 


(b) after the end of each year of an agreement entered into 
under subsection 1, lay before the Assembly a report in 
respect of the areas harvested, regenerated and tended 
under such agreement in the year that has ended; and 


(c) after the end of each term of five years of an agreement 
entered into under subsection 1, lay before the Assembly 
a report in respect of the relationship between the har- 
vest and growth, including regeneration, of timber dur- 
ing the said term on the area subject to the agreement, 
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or, if the Assembly is not then in session, at the beginning of the 
next ensuing session. 


6. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12.—(1) A licence does not confer any right to cut Crown 
timber on lands for which at the time the licence comes 
into force a patent, lease, licence of occupation, or permit 
has been issued, unless the right to so cut is expressly con- 
ferred by the licence. 


(2) A licence does not confer any right to cut Crown 
timber on unpatented lands that at the time the licence 
comes into force have been located or sold under The Public 
Lands Act. 


7. Section 18 of the said Act, exclusive of the clauses, is repealed 
and the following substituted therefor: 


18. Notwithstanding any licence, the Minister may, 


8. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any manage- 
ment plan or operating plan, the Lieutenant Governor in 
Council, 


(a) having regard to reasonable business requirements 
of the licensee, may cancel or vary any licence in 
respect of one or more parts of a licensed area or in 
respect of any type, size or species of timber 
designated by him; and 


(6) with the consent of the licensee, may cancel or vary 
any term or condition of a licence. 


9. Subsection 1 of section 32 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) The Minister may in writing appoint boards of exam- 
iners, each consisting of three skilled persons, any two of 
whom form a quorum, whose duty is, 


SECTION 6. Section 12 of the Act now reads as follows: 


12.—(1) A licence does not confer any right to cut Crown timber on lands 
for which at the time the licence is granted a patent, lease, licence of 
occupation, or permit has been issued, unless the right to so cut is 
expressly granted by the licence. 


(2) A licence does not confer any right to cut Crown timber on unpatented 
lands that at the time the licence is granted have been located or sold 
under The Public Lands Act. 


The amendment complements section 1 of the Bill and recognizes that, 
in future, “‘licence’’ will include an agreement entered into under sub- 
section 1 of the new section 5a of the Act. 


SECTION 7. Section 18 of the Act, exclusive of the clauses, now reads 
as follows: 


18. Notwithstanding the granting of a licence, the Minister may, 


The amendment complements section 1 of the Bill and recognizes that, 
in future, “‘licence’’ will include an agreement entered into under sub- 
section 1 of the new section 5a of the Act. 


SECTION 8. Subsection 1 of section 26 of the Act now reads as follows: 


(1) Notwithstanding anything in any general or special Act or in any 
regulation or in any licence or in any management plan or operating 
plan, the Lieutenant Governor in Council, having regard to reasonable 
business requirements of the licensee, may cancel or vary any licence 
im respect of one or more parts of a licensed area or in respect of any 
type, size or species of tember designated by him. 


The amendment enables the Lieutenant Governor in Council, with the 
consent of a licensee, to cancel or vary any term or condition of a licence. 


SECTION 9. Subsection 1 of section 32 of the Act, exclusive of the 
clauses, now reads as follows: 


(1) The Lieutenant Governor in Council may appoint boards of examiners, 


each consisting of three skilled persons, any two of whom form a 
quorum, whose duty ts, 


The amendment gives the Minister the authority to appoint boards of 
examiners. 
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10. This Act comes into force on the day it receives Royal Assent. oop cae a 


11. The short title of this Act is The Crown Timber Amendment Short title 
Act, 1979. 
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BILL 77 1979 


An Act to amend The Crown Timber Act 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses e and g of section 1 of The Crown Timber Act, being 1 (6). 
chapter 102 of the Revised Statutes of Ontario, 1970, are 
repealed and the following substituted therefor: 


(e) “‘licence’’ means a document heretofore or hereafter 
granted that authorizes the cutting of Crown timber 
and, subject to subsection 3 of section 5a, includes 
an agreement entered into under subsection 1 of that 
section ; 


(g) “‘licensee’’ means a person, 
(i) to whom a licence has been granted, 


(ii) with whom the Minister has entered into an 
agreement under subsection 1 of section 5a, 


(iii) to whom a licence has been assigned with 
the consent of the Minister, or 


(iv) in whom a licence has become vested by 
operation of law. 


2. Subsection 7 of section 2 of the said Act is repealed and the igh OT ae 
following substituted therefor: 


| (7) Notwithstanding subsection 1, the Minister may grant /-icence where 
| a licence to cut Crown timber at such prices and subject to not more than 
such terms and conditions as he considers proper, if the 10 @res 


licensed area does not exceed 160 acres. 


2 


aueele? 3. Section 4 of the said Act, as re-enacted by the Statutes of 
ee va Ontario, 1971, chapter 23, section 1, is repealed and the 
following substituted therefor : 


Crown 
management 
units 


$5 (1); 
re-enacted 


Salvage 
licences 


S54; 
enacted 


Authority to 
enter into a 
forest 
management 
agreement 


4. The Minister may designate any public lands and other 
lands on which trees are vested in Her Majesty in right of © 
Ontario as a Crown management unit and, subject to the 
approval of the Lieutenant Governor in Council, may enter 
into agreement with any person for the supply of Crown 
timber to such person from such unit for such term of years 
and in such manner as they agree upon. 


4. Subsection 1 of section 5 of the said Act is repealed and the 
following substituted therefor: 


(1) Where Crown timber that is not subject to a licence 
has been killed or damaged, the Minister may grant licences 
to permit the salvage of such timber and the cutting of any 
other Crown timber that in his opinion should in the interest 
of economic forest utilization be cut with such killed or 
damaged timber at such: prices and subject to such terms and 
conditions as he considers proper. 


5. The said Act is amended by adding thereto the following 
section : 


5a.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may enter into an agreement with any 
person for the management of Crown timber on a sustained yield 
basis and for carrying out all operations necessary for such man- 
agement and, without restricting the generality of the foregoing, 
every such agreement shall set out, 


(a) the silvicultural specifications that are to be observed 
and performed in respect of the harvesting, regeneration 
and tending of the forest areas that are subject to the 
agreement; and 


(b) the standards of regeneration to be achieved on the forest 
areas that are subject to the agreement, 


and may provide for, 
(c) the cutting of Crown timber and the prices therefor: 
(d) the cutting of killed or damaged Crown timber and any 
other Crown timber that in the Minister’s opinion should 


in the interest of economic forest utilization be cut with 
such killed or damaged Crown timber subject to such 


3 


prices, if any, and to such terms and conditions as the 
Minister and such person may agree upon; 


(e) the construction, reconstruction and maintenance of any 
road necessary for such management and operations; 


(f) a reduction of the stumpage charges to be paid by such 
person for any increase in the volume of Crown timber 
that is cut and is the direct result of any silvicultural 
treatment applied at the expense of such person; 


(g) the preparation of plans, rules, reports and any other | 


documents necessary for such management and opera- 
tions; and 


(i) such other terms and conditions as the Minister and such 
person may agree upon that are not inconsistent with the 
regulations, 


and, except in the case of a provision made under clause d or f, any 
such agreement shall be subject to the terms and conditions pre- 
scribed in the regulations. 


(2) In subsection 1, the expression “‘sustained yield”’ 
means the growth of timber that a forest can produce and 
that can be cut to achieve a continuous approximate balance 
between growth of timber and timber cut. 


(3) Subsections 2 and 3 of section 5, section 15a, clause } 
of section 18, sections 24, 25, 26 and 31 and clause f of 
subsection 1 of section 46 do not apply in respect of an agreement 
entered into under subsection 1. 


(4) If the Assembly is then in session, the Minister shall, 


(a) within five days after entering into an agreement under 
subsection 1 or an amending agreement, lay before the 
Assembly a copy of the agreement or amending agree- 
ment, as the case may be; 


(b) after the end of each year of an agreement entered into 
under subsection 1, lay before the Assembly a report in 
respect of the areas harvested, regenerated and tended 
under such agreement in the year that has ended; and 


(c) after the end of each term of five years of an agreement 
entered into under subsection 1, lay before the Assembly 
a report in respect of the relationship between the har- 
vest and growth, including regeneration, of timber dur- 
ing the said term on the area subject to the agreement, 


Meaning of 
“sustained 
yield”’ 


Certain 
sections do 
not apply to 
agreement 


Tabling 


Cubes 
re-enacted 


Express right 
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No right to 
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or sold lands 
R.S.O. 1970, 
c. 380 
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or, if the Assembly is not then in session, at the beginning of the 
next ensuing session. 


6. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12.—(1) A licence does not confer any right to cut Crown 
timber on lands for which at the time the licence comes 
into force a patent, lease, licence of occupation, or permit 
has been issued, unless the right to so cut is expressly con- 
ferred by the licence. 


(2) A licence does not confer any right to cut Crown 
timber on unpatented lands that at the time the licence 
comes into force have been located or sold under The Public 
Lands Act. 


7. Section 18 of the said Act, exclusive of the clauses, is repealed 
and the following substituted therefor: 


18. Notwithstanding any licence, the Minister may, 


8. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any manage- 
ment plan or operating plan, the Lieutenant Governor in 
Council, 


(a) having regard to reasonable business requirements 
of the licensee, may cancel or vary any licence in 
respect of one or more parts of a licensed area or in 
respect of any type, size or species of timber 
designated by him; and 


(b) with the consent of the licensee, may cancel or vary 
any term or condition of a licence. 


9. Subsection 1 of section 32 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) The Minister may in writing appoint boards of exam- 
iners, each consisting of three skilled persons, any two of 
whom form a quorum, whose duty is, 


5 
10. This Act comes into force on the day it receives Royal Assent. Onnmien ge: 


11. The short title of this Act is The Crown Timber Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide additional authority to roads com- 
missioners under the Act in order to better enable them to carry out their 
duties. 


The principal changes are the following: 


1. The limitation on the amount which the commissioners may fix for 
commutation of statute labour is removed. (s. 2). 


2. The authority to conduct a sale of lands to recover arrears payable 
under The Statute Labour Act is transferred from the sheriff of the 
district in which the roads commissioners have jurisdiction to the 
secretary-treasurer of the roads commissioners. 


3. The roads commissioners are authorized to erect and maintain 
enforceable traffic signs in the area under their jurisdiction. 


BILL 78 1979 


An Act to amend The Statute Labour Act 


' gE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Statute Labour Act, being chapter 445 of thes: 
Revised Statutes of Ontario, 1970, is repealed and the follow- 
ing substituted therefor: 


re- cee 


4. The council of any township may by by-law direct Comiutation 
that a sum, as may be determined by the council, shall be 
paid as commutation of statute labour for the whole or any 
part of the township, in which case the amount of the com- 
mutation shall be added in a separate column in the col- 
lector’s roll and shall be collected and accounted for like 


other taxes. 


2. Subsection 1 of section 26 of the said Act is repealed and thes). 
following substituted therefor: 


(1) Any person instead of performing the statute labour Commutation 

required of him may commute therefor by payment at the 
rate per day fixed by resolution of the commissioners, and 
the commissioners shall expend all commutation money upon 
the roads on which the labour that is commuted for should 
have been performed, unless in the opinion of the com- 
missioners the money should be expended on other roads 
under their jurisdiction. 


8. Section 34 of the said Act is repealed. s. 34, 


repealed 


4. Section 35 of the said Act is repealed and the following sub- 
stituted therefor: 


re- sa ee 


35.—(1) Where it appears to the secretary-treasurer that ave 


any amount chargeable for statute labour is in arrears fOF secretary- 
three years from the aiet dav Ol Wecemperim Lie year ino 
which the amount became payable, the secretary-treasurer 


Idem 
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R.S.O. 1970, 
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may proceed to collect the amount together with the penalties 
provided by section 29 and interest as provided by sub- 
section 5 of section 34 and all other lawful charges and 
costs incurred in connection with the sale of the lands in 
respect of which the arrears are chargeable. 


(2) The procedure in relation to the sale of lands under 
subsection 1 and the provisions applicable to deeds and the 
redemption of lands following the sale shall be the same as 
nearly as possible as in the case of the sale of lands by the 
treasurer of a county under The Mumicipal Act, but the com- 
missioner shall not purchase such land. 


(3) The secretary-treasurer shall give notice in the ad- 
vertisement of an adjourned sale that if no price is offered 
for any land or any interest therein at the adjourned sale, 
the land or the interest therein of the owner or person liable 
for the statute labour in arrear may be forfeited to the 
Crown and if, at the adjourned sale, no price is in fact offered, 
he shall forthwith notify the Minister of Revenue accordingly 
giving a description of the land, the name of the owner or 
person liable for the statute labour in arrear and the amount 
of the arrears together with any penalties, interest, charges 
and costs that may be payable in respect thereof. 


(4) Upon notification by the secretary-treasurer that no 
price has been offered for any land or any interest therein 
at an adjourned sale, the Minister of Revenue may declare 
the land or the interest therein forfeited to the Crown as 
provided in The Provincial Land Tax Act in the case of land 
or the interest therein in respect of which the taxes imposed 
under that Act remain unpaid for a period of two years and 
the provisions of The Provincial Land Tax Act apply mutatis 
mutandis to the land or the interest therein so forfeited. 


(5S) Where forfeiture is annulled upon payment to the 
Minister of Revenue in addition to any amounts payable 
under The Provincial Land Tax Act by reason of forfeiture, 
of the amount of the arrears, penalties, interest, charges and 
costs referred to in subsection 1, the Minister of Revenue 
shall remit to the secretary-treasurer of the commissioners 
the amount of such arrears, penalties and interest, and to 
the Minister of Transportation and Communications such 
charges and costs. 


5. The said Act is amended by adding thereto the following 
section: 


38. The commissioners have power to erect and maintain 
any sign prescribed under The Highway Traffic Act in any 


3 


location under their jurisdiction and any sign erected by the 
commissioners shall be deemed to be validly erected and in 
force for the purpose of any prosecution or other proceeding 
brought under that Act. 


6. This Act comes into force on the day it receives Royal Assent. aes haat 


%. The short title of this Act is The Statute Labour Amendment Short title 
Act, 1979. 
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An Act respecting Election Public Opinion Polls 
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EXPLANATORY NOTE 


This Bill prohibits the publishing and broadcasting of political opinion 
polls during an election where the polls relate to the outcome of the election, 
or the standing of any leader, candidate or party in the election. 


BILL 79 | 1979 


An Act respecting Election Public 
Opinion Polls 


H*«s MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘candidate’’ means, 


(i) a person who is duly nominated as a candi- 
date for an electoral district in accordance 
with The Election Act, a 1970, 
(ii) a person who is nominated by a constituency 
association of a registered party in an electoral 
district as the official candidate of such party 
in the electoral district, or 


(iii) a person who, on or after the date of the 
issue of a writ for an election in an electoral 
district, declares himself to be an independent 
candidate at the election in the electoral 
district ; 


(b) ‘“‘election’”’ means an election to elect a member or 
members to serve in the Assembly; 


(c) “leader” means a leader of a political party registered 
under The Election Finances Reform Act, 1975; 1975, c. 12 


(d) ‘party’? means a political party registered under 
The Election Finances Reform Act, 1975; 


(e) “publication” means a communication to the general 
public by means of newspaper, magazine or other 
periodical, broadcasting, or outdoor advertising fa- 
cilities, and ‘‘publish”’ has a corresponding meaning ; 


Prohibition 
re opinion 


polls 


Offence 


Corporation 


Commence- 
ment 


Short title 


2 
(f) “public opinion poll” includes public opinion survey. 


2. No person shall procure for publication, cause to be 
published or consent to the publication of a public opinion 
poll in respect of the outcome of an election or the standing 
of any leader, candidate or party in the election during the 
period from the issue of the writ for the election until the 
time the voting polls are officially closed. 


3. Every person who contravenes any provision of this 
Act and every director or officer of a corporation who 
knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


4. Where a corporation is convicted of an offence under 
section 3, the maximum penalty that may be imposed upon 
the corporation is $10,000, and not as provided therein. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is The Election Public 
Opinion Polls Act, 1979. 
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An Act to amend The Veterinarians Act 


THE Hon. W. NEWMAN 
Minister of Agriculture and Food 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. Clauses a and b of subsection 1 of section 8 of the Act now 


read as follows: 
(1) The council may pass by-laws, 


(a) respecting the admission and registration of members ; 


(b) fixing the examination fee, the annual registration fee and the 
penalty for default in payment of the latter. 


The authority to make by-laws is enlarged to provide for classes of 
registrations. The authority to make by-laws respecting the payment of fees 


is also enlarged. 


SEcTION 2. Subsection 2 of section 12 of the Act now reads as follows: 


(2) Where a member does not pay the prescribed fee on or before the Ist 
day of February of the year for which it 1s payable, his registration 
may, after inquiry, be suspended by the council, but any registration so 
suspended may be reinstated upon payment of the fee and such penalty, 
not exceeding $25, as the by-laws prescribe. 


The maximum amount ($25) that may be prescribed by by-law as a 
penalty for late payment of a prescribed fee is removed. 


BILL 80 1979 


An Act to amend 
The Veterinarians Act 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses a and 0 of subsection 1 of section 8 of The Veterinarians a pee 
Act, being chapter 480 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


(a) respecting the admission and registration of members, 
prescribing classes of registrations and governing the 
requirements and qualifications for the granting of 
registrations or any class thereof and prescribing 
the terms and conditions on which registrations or 
any class thereof are granted ; 


coe 
SS 
ee 


requiring the payment of fees by members and fees 
for registration, examinations and continuing educa- 
tion, including penalties for late payment, and fees for 
anything the registrar is required or authorized to 
do, and prescribing the amounts thereof. 


2. Subsection 2 of section 12 of the said Act is repealed and the eee 
following substituted therefor: 


(2) Where a member does not pay the prescribed fee on or Default in 
before the 1st day of February of the year for which it is 7" 
payable, his registration may, after inquiry, be suspended by 
the council, but any registration so suspended may be reinstated 
upon payment of the fee and such penalty as the by-laws 
prescribe. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Veterinarians Amendment Short title 
Act, 1979. 
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An Act to amend 
The Veterinarians Act 


: Be MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses a and db of subsection 1 of section 8 of The Veterinarians i. eo, 
Act, being chapter 480 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


(a) respecting the admission and registration of members, 
prescribing classes of registrations and governing the 
requirements and qualifications for the granting of 
registrations or any class thereof and prescribing 
the terms and conditions on which registrations or 
any class thereof are granted; 


a 
So 
— 


requiring the payment of fees by members and fees 
for registration, examinations and continuing educa- 
tion, including penalties for late payment, and fees for 
anything the registrar is required or authorized to 
do, and prescribing the amounts thereof. 


2. Subsection 2 of section 12 of the said Act is repealed and the eae 
following substituted therefor: 


(2) Where a member does not pay the prescribed fee on or Default 0 
before the 1st day of February of the year for which it is P°"™ 
payable, his registration may, after inquiry, be suspended by 
the council, but any registration so suspended may be reinstated 
upon payment of the fee and such penalty as the by-laws 
prescribe. 


3. This Act comes into force on the day it receives Royal Assent. eT aa 


4. The short title of this Act is The Veterinarians Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTES 


The Hunter Damage Compensation Act now provides for compensation 
to be paid to farmers whose live stock or other property is damaged by hunters. 
The maximum amounts payable in respect of various species of live stock are 
presently set out in the Act. 


The general purpose of the Bill is to remove from the Act the maximum 
amounts of compensation to be paid and to provide authority to prescribe 
maximum amounts by regulation. 


SECTION 1. Subsections 2, 3 and 4 of section 3 of the Act now read as 
follows: 


(2) Subject to subsections 3 and 4, the Minister may, in respect of an 
application made under subsection 1, pay to the applicant such amount 
as the Minister considers reasonable, but not exceeding the market 
value of the live stock or other property im respect of which payment 1s 
made. 


(3) No payment shall be made under subsection 2 of an amount in respect of, 
(a) ahead of cattle in excess of $500 ; 
(b) a goat in excess of $100; 
(c) a horse in excess of $500 ; 
(d) ahead of sheep in excess of $100; or 
(ce) ahead of swine in excess of $100. 


(4) Where an applicant is entitled to receive an amount under a contract 
of insurance against loss by reason of the death of or injury to live 
stock or damage to property in respect of which he has made application 
under subsection 1, the Minister shall apply an amount equal to that 
amount in reduction of any payment under subsection 2. 


The re-enactment of subsection 2 makes it clear that the amount of 
compensation is to be based on the market value at the time of death, injury or 
damage and not on the ultimate market value. 


The present subsection 3 is re-enacted as subsection 4. The re-enactment 
is complementary to the general purpose of the Bill. 


The present subsection 4 is re-enacted as subsection 3. The re-enactment 
clarifies how the amount of any payment received under a contract of 
insurance is to be taken into account. 


Section 2. Section 5 of the Act authorizes the Lieutenant Governor 
in Council to make regulations respecting the matters set out in the clauses. 


The added clause gives the Lieutenant Governor in Council the power to 
prescribe by regulation the maximum amounts of payments in respect of live 
stock and other property. 


BILL 81 1979 


An Act to amend 
The Hunter Damage Compensation Act 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2, 3 and 4 of section 3 of The Hunter Damage if eee 
Compensation Act, being chapter 215 of the Revised Statutes 
of Ontario, 1970, are repealed and the following substituted 
therefor: 


(2) Subject to subsections 3 and 4, the Minister may, in Payment of 
respect of an application made under subsection 1, pay to the tinge tae 
applicant such amount as the Minister considers reasonable, 

but not exceeding the market value of the live stock or 
other property at the time of the death, injury or damage in 
respect of which payment is made. 


(3) Where an applicant receives an amount under a Reduction 
contract of insurance by reason of the death of or injury to ete 
live stock or damage to property for which compensation is syed 
payable under this Act, for the purpose of calculating the 
amount of compensation the market value of the live stock or 


other property shall be deemed to be reduced by that amount. 


(4) No payment shall be made under subsection 2 of an red 
amount in excess of the maximum amount prescribed in the limitea 


regulations for the live stock or other property. 


2. Section 5 of the said Act is amended by adding thereto the : nae Me 
following clause: 


(ea) prescribing maximum amounts for live stock and other 
property for the purposes of subsection 4 of section 3. 


3. This Act comes into force on a day to be named by procla- ee 
mation of the Lieutenant Governor. 


4. The short title of this Act is The Hunter Damage Compensation Short title 
Amendment Act, 1979. 
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An Act to amend 
The Hunter Damage Compensation Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2, 3 and 4 of section 3 of The Hunter Damage Oe, 
Compensation Act, being chapter 215 of the Revised Statutes 
of Ontario, 1970, are repealed and the following substituted 
therefor: 


(2) Subject to subsections 3 and 4, the Minister may, in Payment of 
respect of an application made under subsection 1, pay to the an 
applicant such amount as the Minister considers reasonable, 
but not exceeding the market value of the live stock or 
other property at the time of the death, injury or damage in 
respect of which payment is made. 


(3) Where an applicant receives an amount under a ete 
contract of insurance by reason of the death of or injury to value by 
live stock or damage to property for which compensation is "480m of 

insurance 
payable under this Act, for the purpose of calculating the 
amount of compensation the market value of the live stock or 


other property shall be deemed to be reduced by that amount. 


(4) No payment shall be made under subsection 2 of an zones 
amount in excess of the maximum amount prescribed in the limited 


regulations for the live stock or other property. 


2. Section 5 of the said Act is amended by adding thereto the $ 


Ae 
following clause: 


(ea) prescribing maximum amounts for live stock and other 
property for the purposes of subsection 4 of section 3. 


3. This Act comes into force on a day to be named by procla- © concen 
mation of the Lieutenant Governor. 


4. The short title of this Act is The Hunter Damage Compensation Short title 
Amendment Act, 1979. 
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THOR NET 4) 
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EXPLANATORY NOTES 
The Dog Licensing and Live Stock and Poultry Protection Act now 
authorizes compensation to be paid to owners of live stock and poultry that 
have been killed or injured by dogs or wolves. Maximum amounts are set 
out in the Act for payments in respect of farm animals and poultry whereas 
the maximum amounts for fur-bearing animals and rabbits are prescribed by 
regulation. 


The Act also provides for compensation to be paid where bee colonies are 
damaged by bears. The maximum amounts payable are set out in the Act. 


The general purpose of the Bill is to remove from the Act the maximum 
amounts of compensation to be paid for the various animals and bees and to 
provide authority to prescribe such amounts by regulation. 


SEcTION 1. Subsection 13 of section 14 of the Act now reads as follows: 


(13) No municipality shall be liable to an owner for an amount m 
vespect of, 


(a) ahead of cattle in excess of $500; 


(aa) a fur-bearing animal in excess of the maximum amount prescribed 
therefor in the regulations ; 


(b) a goat in excess of $100; 
(c) a horse in excess of $500 ; 
(d) ahead of sheep in excess of $100 ; 


(da) a vabbit in excess of the maximum amount prescribed therefor 
in the regulations ; 


(e) a head of swine in excess of $100 ; or 


(f) poultry of one owner, killed or injured in any year, 1m excess 


of $1,000. 
The re-enactment removes from the Act the maximum amounts payable 
in respect of live stock and poultry and is complementary to the general 
purpose of the Bill. 


SEcTION 2. Clause d of section 22 of the Act now reads as follows: 


22. The Lieutenant Governor in Council make make regulations, 


(d) prescribing, for the purposes of subsection 13 of section 14, a 
maximum amount for, 


(i) a fur-bearing animal or any species or class thereof, or 
(it) a rabbit or any class thereof. 
The re-enacted clause enlarges the power to make regulations prescribing 


maximum amounts so that it now covers all live stock and poultry as well as 
bees and hive equipment and is complementary to sections 1 and 3 of the Bill. 


BILL 82 1979 


An Act to amend 
The Dog Licensing and Live Stock and 
Poultry Protection Act 


; fees MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 13 of section 14 of The Dog Licensing and Live peers 
Stock and Poultry Protection Act, being chapter 133 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1975, chapter 86, section 2, is repealed and the 
following substituted therefor: 


(13) No municipality shall be liable to an owner for an Amount of 
, F ’ liability 
amount in respect of live stock or poultry in excess of the limited 


maximum amount prescribed therefor in the regulations. 


2. Clause d of section 22 of the said Act, as enacted by thes??(@. | 
Statutes of Ontario, 1975, chapter 86, section 3, is repealed 
and the following substituted therefor: 


(d) prescribing maximum amounts for, 


(i) live stock and poultry or any species or class 
thereof for the purposes of subsection 13 of 
section 14, and 


ii) honey bees and hive equipment for the 
UB he 
purposes of subsection 3 of section 23. 


3. Subsection 3 of section 23 of the said Act, as enacted by the s.’3(9). 
Statutes of Ontario, 1974, chapter 94, section 7, is repealed” 
and the following substituted therefor: 


(3) No payment in respect of a colony of honey bees shall ea 


exceed the maximum amount prescribed for honey bees and limited 
hive equipment in the regulations. 


Part IV 
(ss. 24, 25), 
enacted 


Amount of 
payment 
limited 


Reduction 
in market 
value by 
reason of 
insurance 


Commence- 


ment 


Short title 


2 


4. The said Act is amended by adding thereto the following 
Part. 


PART IV 
LIMITATION ON AMOUNT OF COMPENSATION 


24. Subject to subsection 13 of section 14, subsection 3 of 
section 23 and section 25, where compensation is payable 
under this Act, the amount payable shall not exceed the 
market value of the live stock, poultry, honey bees or hive 
equipment at the time of the death, injury or damage in 
respect of which payment is made. 


25. Where an owner receives an amount under a contract 
of insurance by reason of the death of or injury to live stock 
or poultry or damage to or the destruction of honey bees or 
hive equipment for which compensation is payable under 
this Act, for the purpose of calculating the amount of com- 
pensation the market value of the live stock, poultry, honey 
bees or hive equipment shall be deemed to be reduced by 
that amount. 


5. This Act comes into force on a day to be named by proclamation 
of the Lieutenant Governor. 


6. The short title of this Act is The Dog Licensing and Live Stock 
and Poultry Protection Amendment Act, 1979. 


SECTION 3. Subsection 3 of section 23 of the Act now reads as follows: 
(3) No payment in respect of a colony of honey bees shall exceed, 

(a) $50 for the hive equipment ; and 

(b) $25 for the honey bees. 

The re-enactment removes from the Act the maximum amount of pay- 
ment for damage to bees and hive equipment and is complementary to the 
general purpose of the Bill. 

SECTION 4. The new section 24 provides that the amount of com- 
pensation payable shall not exceed the market value of live stock, etc., at the 
time of death, injury or damage. 

The new section 25 provides that the market value of live stock, etc., 


shall be deemed to be reduced by the amount of any payment received under 
a contract of insurance. 
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An Act to amend 
The Dog Licensing and Live Stock and 
Poultry Protection Act 


} re MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 13 of section 14 of The Dog Licensing and Live Ae 
Stock and Poultry Protection Act, being chapter 133 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1975, chapter 86, section 2, is repealed and the 
following substituted therefor: 


(13) No municipality shall be liable to an owner for an ey 
amount in respect of live stock or poultry in excess of the limited 
maximum amount prescribed therefor in the regulations. 


2. Clause d of section 22 of the said Act, as enacted by the eae 
Statutes of Ontario, 1975, chapter 86, section 3, is repealed 
and the following substituted therefor: 


(2) prescribing maximum amounts for, 


(i) live stock and poultry or any species or class 
thereof for the purposes of subsection 13 of 
section 14, and 


(i) honey bees and hive equipment for the 
purposes of subsection 3 of section 23. 


3. Subsection 3 of section 23 of the said Act, as enacted by the ae 
Statutes of Ontario, 1974, chapter 94, section 7, is repealed 
and the following substituted therefor: 


(3) No payment in respect of a colony of honey bees shall oa 


P 
exceed the maximum amount prescribed for honey bees and limited 
hive equipment in the regulations. 


Part IV 
(ss. 24, 25), 
enacted 


Amount of 
payment 
limited 
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ment 
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4. The said Act is amended by adding thereto the following 
Part. 


PAKD LY 
LIMITATION ON AMOUNT OF COMPENSATION 


24. Subject to subsection 13 of section 14, subsection 3 of 
section 23 and section 25, where compensation is payable 
under this Act, the amount payable shall not exceed the 
market value of the live stock, poultry, honey bees or hive 
equipment at the time of the death, injury or damage in 
respect of which payment is made. 


25. Where an owner receives an amount under a contract 
of insurance by reason of the death of or injury to live stock 
or poultry or damage to or the destruction of honey bees or 
hive equipment for which compensation is payable under 
this Act, for the purpose of calculating the amount of com- 
pensation the market value of the live stock, poultry, honey 
bees or hive equipment shall be deemed to be reduced by 
that amount. 


5. This Act comes into force on a day to be named by proclamation 
of the Lieutenant Governor. 


6. The short title of this Act is The Dog Licensing and Live Stock 
and Poultry Protection Amendment Act, 1979. 
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An Act respecting the Purchase of Goods and Services 
by the Government of Ontario and Government-supported 
Institutions 


Mr. MAKARCHUK 


TORONTO 
| PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to establish purchasing rules applicable 
to the Government of Ontario and institutions supported by the Government 
of Ontario to encourage the purchase of commodities and services that are 
substantially produced in Canada. The Bill provides that a public institution 
shall not purchase a commodity or service that is not substantially 
produced in Canada where an alternative commodity or service of comparable 
quality and price is substantially produced and available in Canada. 


BILL 83 1979 


An Act respecting the Purchase of Goods 
and Services by the Government of Ontario 
and Government-supported Institutions 


; pas MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ‘Canadian producer’? means a manufacturer, pro- 
ducer or farmer, whether a corporation or an individual, 
that is resident in Canada; 


(b) “commodity” means tangible personal property of any 
kind, including food; 


(c) “competitive price’’ means a price for a commodity | 
or service that is not more than 10 per cent above 
and not less than 10 per cent below the price of a 
comparable commodity or service ; 


(a) “public institution’’ means, 


(i) a ministry, commission, board or other ad- 
ministrative unit of the Government of 
Ontario, including any agency thereof, and 


(ii) a corporation or unincorporated institution 
that receives financial support from _ the 
Government of Ontario constituting more than 
50 per cent of its operating revenue ; 


(e) “‘purchasing authority’”’ means a person authorized 
to purchase commodities and services on behalf 
of a public institution. 


2.—(1) Before a public institution makes a purchase of any Purchasing 
commodity or service that is not substantially produced in aa 


Idem 


Damages 


Limitation 
on damages 


Application 


Regulations 


Commence- 
ment 


Short title 


2 


Canada, the purchasing authority shall make a reasonable 
effort, according to the circumstances, to ascertain whether a 
commodity or service of similar quality and competitive 
price is produced and available for purchase in Canada. 


(2) Where a purchasing authority for a public institution, 
in considering a purchase, determines that a commodity or 
service that is substantially produced in Canada has a similar 
quality and competitive price to a commodity or service of 
the same type that is not substantially produced in Canada, 
the public institution shall purchase only the commodity or 
service that is substantially produced in Canada. 


3.—(1) Any Canadian producer who, having made known to 
a public institution the nature and price of the commodity or 
service it produces, suffers loss or damage as a result of the 
failure of the public institution to comply with a provision 
of section 2 may, in a court of competent jurisdiction, sue 
for and recover an amount equal to the loss or damage. 


(2) Notwithstanding subsection 1, an amount recovered 
under subsection 1 for loss or damage shall not exceed an 
amount equal to 10 per cent of the value of the contract 
that the plaintiff would have received if the public institution 
had complied with the provisions of section 2. 


4. This Act does not apply to a contract for purchase 
by a public institution where the amount of the purchase is 
less than $100. 


5. The Lieutenant Governor in Council may make regu- 
lations defining “resident in Canada’ and “‘substantially 
produced in Canada’”’ for the purposes of this Act. 


6. This Act comes into force on the day it receives 
Royal Assent. 


7. The short title of this Act is The Government Purchasing 
Act, 1979. 
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An Act to revise 


The Private Investigators and Security Guards Act 


THE Hon. R. McMurRTRY 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to revise, update and extend the application 
of The Private Investigators and Security Guards Act. 


Some of the features of the Bill are as follows: 


is 


The present legislation is extended to apply to burglar alarm 
agencies and agents and security consulting agencies and agents. 


. The Bill applies to in-house agents but such agents are not 


required to be licensed. 


The definitions of a private investigator and a security guard 
are enlarged to apply to a wider range of activities. 


. The powers of the Registrar respecting inspections, investigations, 


enforcement and licensing are enlarged in keeping with similar 
powers in recent legislation. 


. The Private Investigation and Security Services Licensing Appeal 


Board is established and its composition, powers and procedures are 
provided for. 


. An appeal to the Board from decisions of the Registrar is 


provided for. 


Decisions of the Board may be appealed to the Divisional 
Court. 


. An applicant for an agency licence may be required to furnish 


proof of liability insurance in an amount prescribed by the 
regulations. 


The authority of the Lieutenant Governor in Council to make 
regulations is enlarged to provide for the regulation of advertising, 
the use of equipment and guard dogs, the use of automatic telephone- 
dialing devices and taped messages in a burglar alarm system, the 
design, components, installation, testing, servicing and monitoring 
of any such system, and the shutting down of any such system 
where any circumstance prescribed by the regulations exists. 


BILL 84 1979 


An Act to revise 


The Private Investigators and Security 


Guards Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “‘agency’’ means a private investigation agency, 


(b 


) 


Sa 


security guard agency, security consulting agency 
or burglar alarm agency ; 


“agent”’ means a private investigator, security 
guard, security consultant or burglar alarm agent ; 


“Board” means the Private Investigation and 
Security Services Licensing Appeal Board ; 


“burglar alarm agency” means the business of 
selling, providing, installing or servicing burglar 
alarm systems or of monitoring a signal from a 
premises protected by a burglar alarm system or of 
providing the services of burglar alarm agents; 


“burglar alarm agent’? means a person who sells, 
installs, services, tests or patrols a burglar alarm 
system or acts as an operator to receive signals 
or responds in person to alarm warnings of a burglar 
alarm system ; 


“burglar alarm system” means a system consist- 
ing of a device or devices to provide warnings 
against intrusion, including burglary, robbery, theft 
or vandalism, or attempted burglary, robbery, theft 
or vandalism ; 


“equity share’ means a share of a class of shares 
that carries a voting right either under all circum- 


Interpre- 
tation 


(1) 


(0) 


(P) 


2 


stances or under some circumstances that have 
occurred and are continuing ; 


“‘licence’’ means a licence issued under this Act; 
“‘licensee’”’ means the holder of a licence; 
‘‘Minister’’ means the Solicitor General; 


“person” means a natural person, an association 
of natural persons, a partnership or a corporation ; 


“private investigation agency’ means the business 
of providing the services of private investigators ; 


“private investigator’’ means a person who, for 
hire or reward, investigates and furnishes informa- 
tion and includes a person who, 


(i) searches for and furnishes information as to 
the personal character or actions of a person, 
or the character or kind of business or 
occupation of a person, 


(11) searches for offenders against the law, 
(111) searches for missing persons or property, 


(iv) performs shopping or other services in civilian 
or plain clothes for a client for the purpose 
of reporting to him upon the conduct, integ- 
rity or trustworthiness of his employees or 
other persons, or 


(v) performs services in civilian or plain clothes 
for the prevention or detection of shoplifting ; 


‘‘Registrar’’ means the Registrar of Private Investi- 
gation and Security Services; 


‘regulations’ means the regulations made under 
this Act; 


“security consultant’? means a person who, for 
hire or reward, advises and consults on security 
systems for premises or other property and does not 
otherwise act as a private investigator, security 
guard or burglar alarm agent and includes a person 
who inspects premises or other property for devices 
capable of intercepting private communications ; 


“security consulting agency’? means the business 
of providing the services of security consultants; 


(7) 


(s) 


3 


“security guard’? means a person who, for hire or 
reward, guards or patrols for the purpose of 
protecting persons or property and includes a person 
who, 


(i) on behalf of his employer, supervises and 
inspects security guards while they are guard- 
ing or patrolling, 


(ii) guards or transports valuable property in an 
armoured vehicle or other vehicle whether or 
not such property is owned by his employer, 
or 


(iii) accompanies a guard dog while the dog 1s 
guarding or patrolling ; 


“security guard agency” means the business of 
providing the services of security guards or of guard 
dogs, or of both. R.S.O. 1970, c. 362, s. 1, amended. 


2.—(1) This Act does not apply to, Application 


(2) 


(5) 


of Ac 


a barrister or solicitor in the practice of his pro- 
fession ; 


consumer reporting agencies and personal informa- 

tion investigators registered under The Consumer 1973, c. 9 
Reporting Act, 1973 while acting in the usual and 
regular scope of their employment ; 


collection agencies and collectors registered under 

The Collection Agencies Act while acting .1n ,the 8-50. 1970, 
usual and regular scope of their employment, except 

as provided in subsection 2 of section 43; 


a person who is acting as a peace officer, except as 
provided in subsection 1 of section 44; 


insurance adjusters and their employees licensed or 
registered under The Insurance Act while acting in the ®-§.0. 1970. 
usual and regular scope of their employment ; 


insurance companies and their employees licensed 
or registered under The Insurance Act while acting 
in the usual and regular scope of their employment; 


an employee of a municipality as defined in The B97 
Municipal Affairs Act while acting within the 
scope of his employment ; 


a person who sells or provides a burglar alarm 
system where no survey or inspection of the premises 


Exemption 
from 
licensing 


Persons 
deemed 
registered 
for purposes 
of 1973, c. 97 


Application 
of 
1973.6; 97 


Registrar 


+ 


to be protected by the system is carried out by 
him or his employee or a person acting on his behalf 
and he does not install, service, test, monitor or 
patrol the system ; 


a person who is not in the employ of a burglar 
alarm agency and who, 


(i) installs a burglar alarm system where all 
specialized and final connections necessary to 
make the system operable are made by a 
licensed burglar alarm agent on the direc- 
tion of his agency employer, or 

(ii) acts as an operator to receive a signal from 

a burglar alarm system where such service 1s 

provided without remuneration ; 


(7) a member of a Corps of Commissionaires while 
acting within the objects of its incorporation; and 

(k) any person or class of persons exempted by the 

regulations. R.S.O. 1970, c. 362, s. 2, amended. 


(2) An agent who is permanently employed by one em- 
ployer in a business or undertaking other than the business 
of providing the services of agents and whose work is confined 
to the affairs of that employer is not required to be licensed 
under this Act. 


(3) Every person who is licensed as a private investiga- 
tion agency or a private investigator under this Act shall, 
so long as he is so licensed, be deemed to be registered under 
The Consumer Reporting Act, 1973 as a consumer reporting 
agency or personal information investigator, as the case 
may be. 


(4) The Consumer Reporting Act, 1973 applies to a private 
investigation agency and a private investigator only in 
respect of a consumer report, credit information and personal 
information, as those expressions are defined in that Act, 
obtained, furnished or stored by the agency or agent, as the 
case may be. New. 


3.—(1) There shall be a Registrar of Private Investi- 
gation and Security Services appointed by the Lieutenant 
Governor in Council who may exercise the powers and shall 
perform the duties conferred or imposed upon him by or 
under this Act. 


5 


(2) The Lieutenant Governor in Council may appoint one Deputy 
or more Deputy Registrars of Private Investigation and . 
Security Services who shall act as and have all the powers and 
authority of the Registrar during the absence of the Regis- 
trar or his inability to act and who may do any act or thing 
that the Registrar is authorized to do by or under this Act 
when authorized so to do by the Registrar and such act 
or thing shall for the purposes of this Act be deemed to have 
been done by the Registrar. R.S.O. 1970, c. 362, s. 3, 
amended. 

4.—(1) No person shall carry on or hold himself out as No carrying 
carrying on the business of an agency unless he is the holder untess holder 
of a licence therefor. R.S.O. 1970, c. 362, s. 4 (1), part, oflicence 
amended. 


(2) No licence to carry on the business of an agency pay anna es 
shall be issued to any person unless, 


(a) he is a Canadian citizen or a person lawfully 
admitted to Canada for permanent residence and 
ordinarily resident in Canada; 


(6) where the applicant for the licence is a corporation, 
a majority of the members of the board of directors 
are Canadian citizens or persons lawfully admitted 
to Canada for permanent residence and ordinarily 
resident in Canada; 


(c) he has an office for the agency in Ontario approved 
by the Registrar; and 


(d) the person who will manage the business is ordinarily 
resident in Ontario. 

(3) No licence to carry on the business of a private Where no 
investigation agency shall be issued to any person where he beissued 
or the person who will manage the business of the agency 
has been found guilty or convicted of an offence under the 
Criminal Code (Canada) that the Registrar considers relevant pe rides 
to the fitness of the person to carry on or manage the © 
business and no pardon has been granted in respect of the 
discharge or conviction. New. 


5.—(1) No branch office of an agency shall be opened or Branch 
operated unless the person who carries on the business of 
the agency is the holder of a licence to operate such branch 
Office. 

(2) For the purposes of this Act, a branch office includes What. 
any place at which the public is invited to deal in respect of branch 
the services provided by the agency. New. 
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6. No person who is the holder of a licence to carry 
on business as an agency shall employ as an agent a person 
who is not the holder of a licence to act as such agent. R.S.O. 
1970, c. 362, s. 5 (4), amended. 


7.—(1) Subject to subsection 2 of section 8, no person 
shall act or hold himself out as acting as an agent unless 
he is the holder of a licence to so act and is the employee of 
an agency licensed to carry on the business of providing the 
services of such an agent. 


(2) No person shall be licensed as an agent unless he, 


(a) is a Canadian citizen or a person lawfully admitted 
to Canada for permanent residence and ordinarily 
resident in Canada; and 


(>) is eighteen years of age or over. 


(3) No person shall be licensed as a private investigator 
where he has been found guilty or convicted of an offence 
under the Criminal Code (Canada) that the Registrar con- 
siders relevant to his fitness to act as a private investigator 
and no pardon has been granted in respect of the discharge 
or conviction. New. 


8.—(1) Every applicant for a licence shall apply to the 
Registrar for the licence. 


(2) Where a person wishes to act as an agent otherwise 
than as an employee of an agency, he shall be deemed to be 
an agency and to be an employee of such agency and shall 
not act as such agent unless he is licensed as an agency and 
asanagent. New. 


9. An application for a licence under section 8 shall be 
in the prescribed form and shall be accompanied by the fee 
prescribed by the regulations and, in the case of an agency, 
shall be accompanied in addition by proof of liability 
insurance in the amount and a bond in the amount and form 
prescribed by the regulations. R.S.O. 1970, c. 362, s. 5 (1), 
amended. 


10.—(1) The Registrar shall on application therefor issue 
a licence to a person to carry on business as an agency 
unless, after making such inquiry as he considers necessary, 
he is of the opinion that, 


(a) such person does not comply with the requirements 
of this Act or the regulations for a licence; 


7 


(b) such person has knowingly made or caused to be 


ae 


made any false or misleading statement in the 
application for the licence ; 


having regard to his financial position, such person 
cannot reasonably be expected to be financially 
responsible in the conduct of his business ; 


such person or the person who will manage the 
business is not competent to act responsibly in the 
conduct of the business that would be authorized 
by the licence; 


the past conduct of such person or the person who 
will manage the business affords reasonable grounds 
for belief that the business will not be carried on 
in accordance with law and with honesty and 
integrity ; 


where such person is a corporation, partnership or 
association of natural persons, 


(i) the officers or directors of the corporation or 
the members of the partnership or association 
of natural persons are not competent to act 
responsibly in the conduct of the business, or 


(ii) the past conduct of the officers or directors of 
the corporation or of a shareholder who owns or 
controls 10 per cent or more of its issued 
and outstanding equity shares or of the 
members of the partnership or association of 
natural persons affords reasonable grounds for 
belief that the business will not be carried on 
in accordance with law and with honesty and 
integrity ; 


such person or the person who will manage the 
business is not in a position to observe or carry 
out the provisions of this Act and the regulations; 


such person or the person who will manage the 
business does not have the experience and training 
prescribed by the regulations or experience and 
training that, in the opinion of the Registrar, is 
equivalent thereto ; 


such person or the person who will manage the 
business is carrying on activities that are, or will be, 
if the licence is issued, in contravention of this Act 
or the regulations; 


(7) 


(2) 
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such person or the person who will manage the 
business is engaged in or proposes to engage in any 
activity, in addition to carrying on the business, 
that may give rise to a conflict of interest; 


the proposed name of the agency is so like or 
similar to the name of an existing agency as to be 
likely to cause confusion between them or to mis- 
lead persons into believing that the agency is such 
existing agency ; 


any other ground for refusal to issue prescribed by 
this Act or the regulations exists; or 


(m) for any other reason, to do so is not in the public 
interest. 
Idem (2) The Registrar shall on application therefor issue a 


licence to a person to act as an agent unless, after making 
such inquiry as he considers necessary, he is of the opinion 


that, 
(a) 


(0) 


such person does not comply with the requirements 
of this Act or the regulations for a licence; 


such person has knowingly made or caused to be 
made any false or misleading statement in the 
application for the licence; 


the past conduct of such person affords reasonable 
grounds for belief that he will not act as an agent 
in accordance with law and with honesty and 
integrity ; 


such person is not in a position to observe or 
carry out the provisions of this Act and the 
regulations ; 


such person does not have the experience and 
training prescribed by the regulations or experience 
and training that, in the opinion of the Registrar, 
is equivalent thereto; 


such person is engaged in or proposes to engage in 
any activity in addition to acting as an agent that 
may give rise to a conflict of interest ; 


any other ground for refusal to issue prescribed by 
this Act or the regulations exists; or 


for any other reason, to do so is not in the public 
interest. 
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(3) Where the Registrar proposes to refuse to issue a Notice of 
proposal to 


licence, he shall serve notice of his proposal on the applicant. refuse 


(4) A notice under subsection 3 shall inform the applicant Noticeof 
that he is entitled to a hearing by the Registrar if he mails to hearing, 
or delivers to the Registrar, within thirty days after the Ary 
notice under subsection 3 is served on him, notice in writing 


requiring a hearing, and he may so require such a hearing. 


(5) Where an applicant does not require a hearing by Powerol. 
the Registrar in accordance with subsection 4, the Registrar where no 


: : earing 
may refuse to issue the licence. 


(6) Where an applicant requires a hearing by the Regis- Bower of 


Registrar 


trar in accordance with subsection 4, the Registrar shall where 
appoint a time for and hold the hearing and may, after the hela é 


hearing, refuse to issue the licence. 


(7) The Statutory Powers Procedure Act, 1971 does not ie Pale 
apply to an inquiry by the Registrar under subsection 1 or 2, of 1971, c. 47 


notwithstanding anything contained therein. New. 


11.—(1) Every licensee that is a corporation shall notify Notice of 
: : Ale ~ ane ; : nsfer of 
the Registrar in writing within thirty days after the issue or shares 
the entry of a transfer of any shares of its capital stock or 

the happening of a condition by which shares of its capital 

stock acquire voting rights where such issue, transfer or 


happening results in, 


(a) any shareholder and shareholders associated with him 
beneficially owning or controlling at least 10 per cent 
of the total number of all issued and outstanding 
equity shares of such stock; or 


(6) any shareholder and shareholders associated with 
him who already beneficially owns or controls 
10 per cent or more of the total number of all issued 
and outstanding equity shares of such stock in- 
creasing such holding. 


(2) In calculating the total number of equity shares of ldem 
the corporation beneficially owned or controlled for the 
purposes of this Act, the total number shall be calculated 
as the total of all the shares actually owned or controlled, 
but each share that carries the right to more than one vote 
shall be calculated as the number of shares equalling the 
total number of votes it carries. 


(3) Where a licensee that is a corporation is aware that a Idem 
transfer that comes within the provisions of subsection 1 
has taken place, it shall notify the Registrar in writing 
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within thirty days after such knowledge came to the atten- 
tion of its officers or directors, and not within thirty days of 
the entry of the transfer. 


Associated (4) For the purposes of subsection 1, a shareholder shall 
be deemed to be associated with another shareholder if, 


shareholder 
(a) 
(5) 
(c) 


(4) 


(e) 


(/) 


one shareholder is a company of which the other 
shareholder is an officer or director; 


one shareholder is a partnership of which the other 
shareholder is a partner ; 


one shareholder is a company that is controlled 
directly or indirectly by the other shareholder ; 


both shareholders are companies and one share- 
holder is controlled directly or indirectly by the same 
individual or company that controls directly or 
indirectly the other shareholder ; 


both shareholders are members of a voting trust 
where the trust relates to shares of a corporation ; or 


both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. New. 


nee 12.—(1) Every person licensed to carry on the business 
of an agency shall within five days notify the Registrar in 
writing of, 


(2) 


(0) 


(7) 


any change in the address of his office or any 
branch thereof; 


any change in its officers, directors or members 
where the licensee is a corporation, partnership or 
association of natural persons; 


any commencement or termination of employment 
of a person licensed under this Act; 


any change in the relative financial interests of the 
members of a partnership or association of natural 
persons so licensed ; 


any change affecting the requirements set out in 
clause a, 0 or d of subsection 2 of section 4; and 


any change affecting the management of the busi- 
ness. R.S.O. 1970, c. 362, s. 6, amended. 


Idem (2) Every person licensed to act as an agent shall within 
five days notify the Registrar in writing of, 


(a) 


any change in his address; and 
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(6) any change affecting the requirements set out in 
clause a of subsection 2 of section 7. 


(3) Where a person licensed to carry on the business of Notice to 
Registrar 


an agency or to act as an agent has been charged with an where 
offence under the Criminal Code (Canada) or under this Act, charced 
he shall forthwith notify the Registrar in writing of the charge With offence 


and the particulars thereof. New. c. 0-34 


13.—(1) Where a person who is licensed to carry on the Temporary 
business of an agency dies, the Registrar may grant to his 
executor or administrator a temporary licence for such agency 
and all licensed employees of the deceased licensee at the time 
of his death shall be deemed to be licensed as employees of 
such executor or administrator. 

(2) A temporary licence expires at the end of the term fxpity or 
thereof specified in the licence or otherwise as provided by the licence 
regulations. R.S.O. 1970, c. 362, s. 9 (2, 3), amended. 


14.—(1) A licence is))-not, transferable: , R.S,O,,, 1970, Licence not 
C.. 30215) 10: ransferable 


(2) A licence or a renewal of a licence is subject to such Imposition | 
terms and conditions as are imposed from time to time by the conditions 
Registrar or prescribed by the regulations, or both, and the 
Registrar is empowered to impose terms and conditions and 
to remove or alter terms and conditions that he imposes as 
he considers proper. New. 

15. Immediately upon the receipt of a licence to carry on Displaying 
the business of an agency, the licensee shall cause it to be 
displayed in a conspicuous place in the office or branch office 
of the business for which it is issued and shall keep it 
displayed. R.S.O. 1970, c. 362, s. 12, amended. 


16. Every person who is licensed to carry on the business Surrender 
of an agency shall forward the agency licence to the Registrar 
immediately upon the termination of the business of the 
agency. R.S.O. 1970, c. 362, s. 13 (3), amended. 


17. No person shall carry on the business of an agency Name of 
in a name other than that in which he is licensed. New. 


18.—(1) Every applicant for renewal of a licence shall apply Renewal 


ae 
to the Registrar in accordance with this Act and the regula-— a cat 


tions and not less than sixty days prior to the expiration of the 
licence. R.S.O. 1970, c. 362, s. 11 (2), amended. 


(2) Subject to subsection 2 of section 19, where application Continuation 


has been made in compliance with subsection 1, the existing pending 


Refusal 
to renew, 


suspension or 


revocation 


Provisional 
revocation, 
etc: 


Notice of 
entitlement 
to hearing, 
etc. 


Power of 
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where no 
hearing 


Power of 
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hearing 
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licence is deemed not to have expired until the applicant 
has received the decision of the Registrar on his application 
for renewal. New. 


19.—(1) The Registrar may refuse to renew or may sus- 
pend or revoke a licence if, after a hearing, he finds that, 


(a) the licensee would be disentitled to a licence for any 
reason specified in subsection 1 or 2 of section 10 if 
he were making application for the licence in the 
first instance; 


(0) the licensee or, if the licensee is a corporation or 
partnership or association of natural persons, any 
of its officers, directors or members has contravened 
or has permitted any person under his control or direc- 
tion to contravene any provision of this Act or the 
regulations or any order of the Registrar or any term 
or condition of the licence; or 


(c) any other ground for refusal to renew, suspension 
or revocation prescribed by the regulations exists. 


(2) Notwithstanding subsection 1, the Registrar may, by 
notice in writing served on a licensee and without a hearing, 
provisionally refuse to renew or revoke his licence where in 
the opinion of the Registrar it is necessary to do so for the 
immediate protection of the public and the Registrar so 
states in such notice giving his reasons therefor. 


(3) A notice under subsection 2 shall inform the licensee 
that he is entitled to a hearing by the Registrar if he delivers 
to the Registrar, within thirty days after the notice under 
subsection 2 is served on him, notice in writing requiring a 
hearing, and he may so require such a hearing. 


(4) Where a licensee does not require a hearing by the 
Registrar in accordance with subsection 3, his licence shall be 
deemed to have been revoked. 


(5) Where a licensee requires a hearing by the Registrar 
in accordance with subsection 3, the Registrar shall appoint 
a time for and hold the hearing and may, after the hearing, 
refuse to renew or may suspend or revoke the licence. 


(6) Where a licence is suspended or revoked, the licensee 
shall forthwith forward it to the Registrar. New. 


20.—(1) The notice of a hearing by the Registrar under 
section 10 or 19 shall afford the applicant or licensee a 
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reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue, 
renewal or retention of the licence. 


(2) An applicant or licensee who is a party to proceedings Bxamination 
in which the Registrar holds a hearing shall be afforded an documentary 
evidence 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report 


the contents of which will be given in evidence at the hearing. 


. Where the Registrar has refused to issue or renew or Variation 
sion 
my Be ae or revoked a licence after a hearing he may, by Registrar 
at any time of his own motion or on the application of the 
person who was the applicant or licensee, vary or rescind his 
decision, but the Registrar shall not vary or rescind his 
decision adversely to the interests of any person without 
holding a rehearing to which such person is a party and 
may make such decision after such rehearing as he considers 
proper under this Act and the regulations. New. 


22,-4(1) A boatd.to. be»knowm,as ythe Private Inyestir Boat: of 
gation and Security Services Licensing Appeal Board is 
hereby established and shall consist of not fewer than three 
persons who shall be appointed by the Lieutenant Governor 
in Council and the Lieutenant Governor in Council shall appoint 


one of the members as chairman. 


(2) The members of the Board shall be appointed to hold Term ot 
office for a term not exceeding three years and may be 
reappointed for further terms not exceeding three years each. 


(3) The members of the Board shall be paid such remunera- Remunera- 
tion and expenses as may be fixed by the Lieutenant Governor - 
in Council. 


(4) The chairman shall have general supervision and Duties of 
direction over the conduct of the affairs of the Board and 
shall arrange the sittings of the Board and assign members 


to conduct hearings as circumstances may require. 


(5) Two members of the Board constitute a quorum, 2¥orum 
but the chairman may in writing authorize one member of the 
Board to hear and determine any matter and for such pur- 
pose such member may exercise all the jurisdiction and 
powers of the Board and his decision shall be a decision of the 
Board. New. 


23.—(1) Where after a hearing the Registrar refuses to Appeal 
issue or renew or suspends or revokes a licence, the applicant 
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or licensee may appeal to the Board by written notice 
delivered to the Registrar and filed with the Board within 
fifteen days after receipt of notice of the decision of the 
Registrar. 


(2) The Board may extend the time for the giving of notice 
under subsection 1, either before or after expiration of such 
time, where it is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for applying 
for the extension and may give such directions as it con- 
siders proper consequent upon such extension. 


(3) The Board shall hear an appeal under subsection 1 
by way of a hearing de novo to determine whether the licence 
should be issued, renewed, suspended or revoked and may, 
after the hearing, confirm or alter the decision of the Registrar 
or direct the Registrar to do any act he is authorized to do 
under this Act and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for that of the 
Registrar. 


24.—(1) The Registrar, the appellant and such other 
persons having a direct and immediate interest in the 
outcome of the appeal as are specified by the Board are 
parties to the proceedings before the Board under section 23. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation of the subject-matter of the hearing and 
shall not communicate directly or indirectly in relation to 
the subject-matter of the hearing with any person or with 
any party or his representative except upon notice to and 
opportunity for all parties to participate, but such members 
may seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice should be 
made known to the parties in order that they may make 
submissions as to the law. 


(3) The oral evidence taken before the Board on: the 
appeal shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms as 
in the Supreme Court. 


(4) The findings of fact of the Board on the appeal shall be 
based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
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throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members so 
present participate in the decision. New. 


25.—(1) Any party to proceedings before the Board under #ppea! to, 
section 23 may appeal from the decision of the Board to the Court 


Divisional Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counser Or Mines ft 
otherwise upon the argument of an appeal under this be heard 


section. 


(3) Where notice of an appeal is served under this section, fesveg °° 
the Board shall forthwith file in the Divisional Court the imcourt 
record of the proceedings before it in which the decision was 
made which, together with a transcript of the evidence before 
the Board, if it is not part of the record of the Board, 
constitutes the record on the appeal. 


(4) An appeal under this section may be made on any [ower of 
question that is a question of law alone and the court may 4ppeal 
confirm or alter the decision of the Board appealed from or 
direct the Registrar to do any act he is authorized to do 
under this Act or may refer the matter back to the Board 


for rehearing by it as the court considers proper. 


(5) Notwithstanding that an appeal has been made under Bitect of 
ecision 


this section, unless the Board otherwise directs, the decision of Board 
of the Board is effective until the appeal is disposed of. disposition 


of appeal 
New. pp 


26. Notwithstanding that the Registrar, the Board or the Pode tise 
Divisional Court has refused to issue or renew or has sus- on new 
pended or revoked a licence, a further application for a tener 
licence may be made to the Registrar upon new or other 
evidence or where material circumstances have changed. 


R.S.O. 1970, c. 362, s. 16, amended. 


27.—(1) For the purpose of determining whether or not nyestiganon 


to issue, renew, suspend or revoke a licence, by Registrar 


(a) the Registrar or any person authorized by him 
may make such investigation and inquiry as the 
Registrar considers sufficient regarding the character, 
financial position or competence of an applicant or 
licensee or any other matter relevant to the issue, 
renewal or retention of the licence and may require an 
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applicant or licensee to try such examinations to 
determine competence as the Registrar considers 
necessary; and 


(6) the Registrar may require further information or 
material to be submitted by an applicant or a licensee. 


Aiea) (2) For the purpose of an inquiry under this section, 
ot person . . : . : 
thal the person making the inquiry has the powers of a commission 


nog under Part II of The Public Inquiries Act, 1971, which Part 
191s Sa applies to such inquiry as if it were an inquiry under that Act. 
New. 


Investigation 28. The Minister may by order appoint a person to 

Minister make an investigation into any matter to which this Act 
applies as may be specified in the Minister’s order and the 
person appointed shall report the result of his investigation 
to the Minister and, for the purposes of the investigation, 
the person making the investigation has the powers of a 
commission under Part II of The Public Inquiries Act, 1971, 
which Part applies to such investigation as if it were an inquiry 
under that Act. New. 


Investigation 2G,—-(1) Where the Registrar believes on reasonable and 
by Registrar 


probable grounds that any person has, 


(2) contravened any of the provisions of this Act or the 
regulations; or 


C. 1970, (6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that 
the Registrar considers relevant to his fitness for a 
licence under this Act, 


the Registrar or any person authorized by him may make 
an investigation to ascertain whether such a contravention 
of the Act or regulation or the commission of such an offence 
has occurred. 


Powers of (2) For purposes relevant to the subject-matter of an 

investigator , : : ; : : 
investigation under this section, the person making the 
investigation may inquire into and examine the affairs of 
the person in respect of whom the investigation is being made 


and may, 


(a) upon production of his authority, enter at any 
reasonable time the premises of such person, not 
including any premises or part thereof occupied as 
living accommodation, and examine books, papers, 
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documents and things relevant to the subject- 
matter of the investigation; and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
person and into property, assets or things owned, ac- 
quired or alienated in whole or in part by him or any 
person acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 

of The Public Inquiries Act, 1971, which Part applies to such 1971 ¢- 49 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person making an investi- OPstruction 
gation under this section or withhold from him or conceal or investigator 
destroy any books, papers, documents or things relevant to 
the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte Search - 
application by the person making an investigation under this 
section, that the Registrar has directed that the investiga- 
tion be made and that such person is authorized by the 
Registrar and that there is reasonable ground for believing 
there are in any building, dwelling, receptacle or place any 
books, papers, documents or things relating to the person 
whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the person 
making the investigation, together with such police officer 
or officers as he calls upon to assist him, to enter and search, 
if necessary by force, such building, dwelling, receptacle or 
place for such books, papers, documents or things and to 
examine them, but every such entry and search shall be made 
between sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation to make 
the search at night. 


(S) Any person making an investigation under this section Removal 
may, upon giving a receipt therefor, remove any books, &tc. 
papers, documents or things examined under clause a of 
subsection 2 or under subsection 4 relating to the person 
whose affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter returned 
to the person whose affairs are being investigated. 


Admissibility 
of copies 


Appointment 
of expert 
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(6) Any copy made as provided in subsection 5 and certified 
to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, paper or docu- 
ment and its contents. 


(7) The Registrar may appoint any expert to examine 
books, papers, documents or things examined under clause a 
of subsection 2 or under subsection 4. New. 


30. The Registrar or any person authorized by him may 
at any reasonable time enter upon any premises in respect of 
which a licence is issued to make an inspection for the purpose 
of ensuring that the provisions of this Act and the regulations 
and the terms and conditions of the licence are being complied 
with, and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. New. 


31.—(1) The Registrar or any person authorized by him 
may at any time enter upon any premises where the books, 
accounts or records of or pertaining to any licensed agency 
are kept or may be, and may inspect, study, audit, take 
extracts from such books, accounts or other records, and may, 
upon giving a receipt therefor, remove any such material 
that relates to the purpose of the inspection for the purpose 
of making a copy thereof, but such copying shall be carried 
out with reasonable dispatch and the material in question 
shall be promptly thereafter returned to the person being 
inspected, and no person shall obstruct the person inspecting 
or withhold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspecting for the 
purposes of the inspection. 


(2) Any copy made as provided in subsection 1 and 
certified to be a true copy by the person inspecting is ad- 
missible in evidence in any action, proceeding or prosecution 
as prima facie proof of the original. New. 


32.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under this Act, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
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ceedings under this Act or the due enforcement of the 
law; 


(b) to his counsel; 


(c) with the consent of the person to whom the informa- 
tion relates; or 


(ad) to disclose that a licence has been issued to an 
agency or agent, the name and address of stich 
agency and the name and address of the agency 
with whom such agent is employed. 


(2) No person to whom subsection 1! applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act. New. 


33. Where the Registrar believes on reasonable and 
probable grounds that a person licensed under this Act is 
making false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, or that 
the material is in contravention of the regulations, the 
Registrar may order the immediate cessation of the use of 
such material and section 23 applies with necessary modi- 
fications to the order in the same manner as to a decision by 
the Registrar refusing to issue a licence, and the order of the 
Registrar shall take effect immediately unless the Registrar 
otherwise directs. R.S.O. 1970, c. 362, s. 31, amended. 


34.—(1) Any notice or order required to be given, delivered 
or served under this Act or the regulations is sufficiently 
given, delivered or served if delivered personally or sent by 
prepaid first class mail addressed to the person to whom 
delivery or service is required to be made at his last-known 
address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the fifth day after the day of mailing 
unless the person on whom service is being made establishes 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive 
the notice or order until a later date. New. 


35.—(1) Where it appears to the Registrar that any 
person does not comply with any provision of this Act or the 
regulations or an order made under this Act, notwithstanding 
the imposition of any penalty in respect of such non-com- 
pliance and in addition to any other rights he may have, 
the Registrar may apply to a judge of the High Court for an 
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order directing such person to comply with such provision, and, 
upon the application, the judge may make such order or such 
other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection 1. New. 


36.—(1) No private investigator, while acting as a private 
investigator, shall wear a uniform or carry or display any 
badge, shield, card or other evidence of authority except the 
licence issued to him under this Act or, where no licence 
has been issued to him, an identification card furnished to 
him by his employer in a form prescribed by the regulations 
and a business card containing no reference to licensing 
under this Act. 


(2) Every licensed private investigator, while acting as 
a private investigator, shall carry on his person the licence 
issued to him under this Act and shall produce it for in- 
spection at the request of any person. 


(3) No licensed private investigator who is also licensed 
as a security guard shall act as a private investigator while 
in uniform. R.S.O. 1970, c. 362, s. 25, amended. 


(4) No licensed private investigator shall seek or accept 
employment with more than one private investigation 
agency at one time. New. 


37.—(1) Every security guard, while acting as a security 
guard, shall wear a uniform that is in accordance with the 
regulations. R.S.O. 1970, c. 362, s. 27, amended. 


(2) Every licensed security guard, while acting as a security 
guard, shall carry on his person the licence issued to him 
under this Act and, if he is authorized to enforce municipal 
parking by-laws under section 44 and is so engaged, a docu- 
ment evidencing such authority and shall produce it or them 
for inspection at the request of any person. 


(3) No security guard, while acting as a security guard, 
shall carry or display any evidence of authority except his 
uniform, the licence issued to him under this Act or, where 
no licence has been issued to him, an identification card 
furnished to him by his employer in a form prescribed by 
the regulations and a document evidencing his authority to 
enforce municipal parking by-laws if he is so authorized under 
section 44. R.S.O. 1970, c. 362, s. 28, amended. 
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38.—(1) Every licensed security consultant, while acting 1 
as a security consultant, shall carry on his person the licence 
issued to him under this Act and shall produce it for inspection 
at the request of any person. 


(2) No security consultant, while acting as a security 
consultant, shall carry or display any evidence of authority 
except the licence issued to him under this Act or, where 
no licence has been issued to him, an identification card 
furnished to him by his employer in a form prescribed by the 
regulations and a business card containing no reference to 
licensing under this Act. New. 


39.—(1) Every burglar alarm agent who installs, services, 
tests or patrols a burglar alarm system, or who responds to 
an alarm warning from a burglar alarm system, shall, while 
acting as a burglar alarm agent, wear a uniform that is in 
accordance with the regulations. 


(2) Every licensed burglar alarm agent, while acting as a 
burglar alarm agent, shall carry on his person the licence 
issued to him under this Act and shall produce it for inspection 
at the request of any person. 


(3) No burglar alarm agent, while acting as a burglar 
alarm agent, shall carry or display any evidence of authority 
except his uniform and the licence issued to him under this 
Act or, where no licence has been issued to him, an identi- 
fication card furnished to him by his employer in a form 
prescribed by the regulations and a business card containing 
no reference to licensing under this Act. New. 


40.—(1) Every burglar alarm system that is installed by 
an agency shall be comprised of the components and materials 
and shall be designed and installed in the manner pre- 
scribed by the regulations. 


(2) Where a burglar alarm system installed by an agency 
before the regulations come into force is not in conformity 
therewith, the regulations may provide that the owner of the 
system shall bring the system into conformity therewith on 
or before a date specified therein. 


(3) Every agency that services, tests or monitors a 
burglar alarm system shall service, test or monitor the system 
in the manner prescribed by the regulations. New. 


41. No person engaged in any business or employment, 
whether licensed under this Act or otherwise, shall use the ‘ 
expression ‘“‘private detective’’ in connection with such 
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business or employment or hold himself out in any manner 
ds.a,phivate, detective: pakeS:O. £970 -cushlesy 23: 


42. No person other than the licensee to whom it has 
been issued shall have in his possession or display any 
licence issued under this Act. New. 


43.—(1) No licensee shall act as a collector of accounts 
or bailiff, or undertake or hold himself out, or advertise as 
undertaking, to collect accounts or act as a bailiff for any 
person either with or without remuneration. R.S.O. 1970, 
Cac SOLS. 129): 


(2) No person registered as a collection agency or a collector 
under The Collection Agencies Act or appointed as a bailiff 
under The Bazliffs Act shall carry on business as a private 
investigation agency or act as a private investigator or be 
eligible for licensing as a private investigation agency or a 
private investigator under this Act. New. 


4.4.—(1) No peace officer or auxiliary member of a police 
force shall act as an agent or be eligible for licensing under 
this Act. New. 


(2) No agent shall at any time, 


(a) whether by agreement with the council of a 
municipality or a board of commissioners of police 
or otherwise, act as 2 member of a police force or 
as a municipal law enforcement officer or, subject 
to subsections 3 and 4, perform the duties of a police 
officer or municipal iaw enforcement officer; or 


(6) hold himself out in any manner as providing the 
services or duties of or connected with police or as 
_performing services or duties as a police officer. 
R.S.O. 1970, c. 362, s. 30, amended. 


(3) A person carrying on the business of a security guard 
agency may contract with the owner or lessee of private 
property to provide the services of licensed security guards 
to enforce municipal by-laws relating to the parking of 
vehicles on that private property. 


(4) No security guard shall enforce by-laws under a 
contract entered into under subsection 3 unless he is 
authorized to do so by the board of commissioners of police 
or, where there is no board, by the council of the municipality. 
New. 


mS 


45.—(1) No person carrying on the business of an agency 
shall divulge information acquired by him in the course of 
the business to any person other than the client of the agency 
for whom the information was obtained, employees of the 
agency, police officers or otherwise as required by law. 


(2) No agent or person employed by an agency in a 
capacity other than as an agent shall divulge information 
acquired by him in the course of his employment other than 
to his employer or other employees of his employer, the client, 
if any, for whom the information was obtained, police officers 
or otherwise as required by law. R.S.O. 1970, c. 362, s. 24, 
amended. 


4.6.—(1) Every person who, 


(a) knowingly furnishes or causes to be furnished any 
false information in any application under this Act 
or in any statement, form, return, information or 
material furnished or submitted under this Act or 
the regulations ; 


(b) fails to comply with any order, direction or other 
requirement made under this Act or the regu- 
lations; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is hable to a 
fine of not more than $2,000 or to imprisonment for a term 
of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under subsection 1 shall be commenced 
more than two years after the facts upon which the pro- 
ceeding is based first came to the knowledge of the Registrar. 
R.S.O. 1970, c. 362, s. 32, amended. 


47.—(1) Astatement as to, 
(a) the licensing or non-licensing of any person ; 


(6) the furnishing or non-furnishing of any document 
or material required or permitted to be furnished 
to the Registrar ; 
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(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Registrar; or 


(d) any other matter pertaining to such licensing, 
non-licensing, furnishing or non-furnishing, 


certified by the Registrar is, without proof of the office or 
signature of the Registrar, admissible in evidence as prima facte 
proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. R.S.O. 1970, c. 362, s. 33, amended. 


(2) Any document under this Act purporting to be 
signed by the Minister, or any certified copy thereof, is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 
New. 


48.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) exempting persons or classes of persons from this 
Act or the regulations or any provision thereof in 
addition to those exempted under section 2; 


Fa 
SS 
“— 


prescribing classes of licences and the terms and 
conditions to which each class is subject; 


(c) governing applications for licences and for renewals 
thereof; 


(d) providing for the expiration and renewal of licences ; 


(e) requiring the payment of fees on application for 
licences or renewal of licences or any class thereof, 
and prescribing the amounts thereof, 


(f) requiring agencies or any class thereof to have and 
maintain a bond in such amount, form and terms 
and with such collateral security as are prescribed and 
providing for the forfeiture or cancellation of bonds, 
the disposition of the proceeds and the period that 
bonds shall subsist and respecting all matters sub- 
sequent to forfeiture or cancellation ; 


(g) governing the form and content of advertising by 
agencies ; 


(A) 


— 
>. 
~~" 


— 
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—— 


(Z) 
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regulating the management and operation of offices 
of agencies or branches thereof and_ requiring 
approval thereof by the Registrar; 


requiring and governing the books, accounts, files 
and records that shall be kept or not kept by 
agencies or agents; 


governing the uniforms, badges and insignia that 
shall be worn by security guards and burglar alarm 
agents and requiring approval thereof by the 
Registrar and prohibiting the wearing of uniforms, 
badges and insignia not so approved ; 


prohibiting or regulating and controlling the use of 
equipment by agents; 


governing the insignia and markings that may be 
used on vehicles and requiring approval thereof by 
the Registrar and prohibiting the use of insignia and 
markings not so approved ; 


governing contracts entered into by a person carry- 
ing on the business of an agency with persons who 
engage his services; 


requiring agencies to make returns and furnish 
information to the Registrar ; 


prescribing forms and providing for their use; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


prescribing grounds for the refusal to issue licences 
in addition to those grounds mentioned in sub- 
sections 1 and 2 of section 10; 


prescribing grounds for the refusal to renew or the 
suspension or revocation of licences in addition to 
those grounds mentioned in clauses a and 0 of 
subsection 1 of section 19: 


prohibiting or regulating and controlling the use 
of guard dogs; 


prescribing the design of a burglar alarm system, 
the components and materials to be used in any such 


Adoption 
of code in 
regulations 


Repeals 


Commence- 
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system and the manner in which the system is to be 
installed, serviced, tested and monitored, and pro- 
viding for the shutting down of a burglar alarm 
system where any circumstance prescribed by the 
regulations exists ; 


(w) prohibiting or regulating and controlling the use of 
automatic telephone-dialing devices and _ taped 
messages to inform police forces of alarm warnings 
from a burglar alarm system ; 


(v) governing the method of terminating the business 
of an agency; 


(w) requiring agencies or any class thereof to have and 
maintain liability insurance and prescribing the 
amount thereof; 


(x) prescribing any matter that by this Act is re- 
quired or permitted to be or referred to as prescribed 
by the regulations. R.S.O. 1970, c. 362, s. 34, 
amended. 


(2) Any regulation may adopt by reference, in whole or 
in part, with such changes as the Lieutenant Governor in 
Council considers necessary, any code, standard or procedure, 
and may require compliance with any code, standard or 
procedure so adopted. New. 


49. The Private Investigators and Security Guards Act, 
being chapter 362 of the Revised Statutes of Ontario, 1970 
and section 98 of The Government Reorganization Act, 1972, 
being chapter 1, are repealed. 


56. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


51. The short title of this Act is The Private Investigation 
and Security Services Act, 1979. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill is designed to give public servants the same political rights 
that all other citizens enjoy in Ontario. It covers civil servants, crown 
employees, employees of community colleges, and people working for agencies 
such as Ontario Hydro, the Workmen’s Compensation Board, and the Ontario 
Northland Transportation Commission, but excludes Deputy Ministers, 
officers of similar status in Crown agencies, and other senior policy-making 
officials. 


The deleted sections of The Public Service Act make it illegal for a public 
servant to canvass on behalf of a candidate in an election, to solicit funds for a 
political party or a candidate at any time, or to speak or to write a letter to 
the editor on ‘‘any matter’ that forms part of the platform of a provincial 
or federal political party’’. A public servant may only become a candidate 
for election after the writs are issued and is effectively barred from being a 
candidate if a nomination is held before that date. The candidate must take 
leave of absence without pay for a period of 4 to 5 weeks. 


The Bill provides that public servants will be able to write, speak, 
contribute, solicit funds, work, join, hold office, and vote on behalf of, in, for, 
or to a political party or candidate in a federal or provincial election and 
protects public servants from punitive action by their superiors or from being 
forced to carry out partisan duties as a condition of their employment. 


The deleted section of The Crown Employees Collective Bargaining Act, 
1972 contains the sections which are re-enacted in the Bill and also prohibits 
an employee organization from receiving money from public employees who 
are its members for activities carried on by, or on behalf of a political party, 
from paying out money to, or on behalf of, the political party, or from 
otherwise supporting a political party. The penalty for these activities is 
loss of bargaining rights. The Bill will give an employee organization the 
rights enjoyed by other trade unions, prevents it from compelling an employee 
to engage in political activity, and provides for a wider range of penalties. 


BILL 85 1979 


An Act to provide 
Political Rights for Public Servants 


k pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


4... Pnothis: Act, 


(a) ‘‘agency’’ means any board, agency, or commission 
of the Crown in right of Ontario; 


(b) “public servant’”” means a person appointed in the 
service of the Crown by the Lieutenant Governor 
in Council, by the Civil Service Commission, or by a 
Minister, or a person employed in the service of the 
Crown or any agency of the Crown, but does not 
include any Deputy Minister or senior employee of 
the Crown or an agency with management or policy 
responsibilities ; 


(c) ‘‘Tribunal’’ means the Ontario Public Service 
Labour Relations Tribunal as defined in section 1 of 
The Crown Employees Collective Bargaining Act, 
1972. 


2.—(1) Every public servant shall be entitled to exercise 
the following political rights, 


(a) the right to vote; 


(b) the right to actively support a political party or 
a candidate for provincial or federal office ; 


(c) the right to contribute to a political party at any 
time ; 


(d) the right to solicit funds for a candidate or for a 
political party; 
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(ec) the right to be a member of a political party and to 


hold office in such party; and 


(f) the right to express views on matters that form 


part of the platform of a provincial or federal 
political party. 


(2) The rights provided in subsection 1 are subject to the 
condition that, 


(a) the employee does not engage in political activities 


during working hours; 


the employee does not associate his position in the 
service of the Crown with any political activity ; 


the employee does not speak in public or express 
views in writing for distribution to the public on 
any matter with which he is directly engaged in 
his employment with the Crown; 


the employee respects his oath of office and secrecy, 
as provided under section 10 of The Public Service 
Act. 


3. No public servant shall be required by his employer to 
engage in work or activity of a partisan nature for a 
candidate or a political party either during or outside 
working hours and, notwithstanding the provisions of any 
other Act, refusal to perform such activities shall be a 
justifiable defence against any dismissal, transfer, or other 
disciplinary action. 


4. A public servant who proposes to become a candidate 
in a provincial or federal election shall inform his Minister 
or the chief officer of his agency, and, 


(a) may seek leave of absence without pay at any time 


—— 


after he is duly nominated by his party as its 
candidate; and 


shall take leave of absence commencing on the day 
on which the writ for the election is issued or on the 
day on which he is nominated by his party, which- 
ever date comes later; and 


(c) shall be granted leave with pay commencing on the 


day provided by statute for the nomination of 
candidates and ending on polling day, 


3 
and every such application shall be granted. 


5. Where a public servant who is a candidate in a 
provincial or federal election is elected, he shall forthwith 
resign his position as a public servant. 


6. Where a public servant who has resigned under section 5, 


(a) ceases to be an elected political representative 
within five years of his resignation; and 


(6) apples for reappointment to his former position 
or to another position in the service of the Crown 
for which he is qualified, within three months of 
ceasing to be an elected political representative, 


he shall be reappointed to the position upon its next 
becoming vacant. 


7. Where a public servant has been granted leave of 
absence under section 4 and was not elected, or resigned his 
position under section 5 and was reappointed under section 
6, the period of the leave of absence or resignation shall 
be computed in determining the length of his service for 
any purpose, and his service shall be deemed to be continuous 
for all purposes. 


8. Every public servant who knowingly fails to comply 
with the requirements of this Act may be disciplined under 
the Act or regulation governing his employer. 


9.—(1) In this section, “‘employee organization’’ means 
an organization of employees formed for the purpose of 
regulating relations between the Crown in right of Ontario 
and public servants under this Act. 


(2) No employee organization shall discriminate against 
any employee because of age, sex, race, national origin, 
colour or religion. 


(3) Where a public servant or the Crown in right of 
Ontario considers that an employee organization is in 
violation of section 9, a complaint may be lodged with the 
Tribunal, which shall conduct a public hearing to consider 
the matter and which may, 


(a) dismiss the complaint; or 


(b) withdraw bargaining rights from the employee 
organization involved; or 


Resignation 
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ment 
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(c) levy a fine; or 


(d) take such other disciplinary action as it considers 
appropriate. 


ee 10. Sections 12, 13, 14, 15 and 16 of The Public Service 
repealed ‘Act, being chapter 386 of the Revised Statutes of Ontario, 


1970, are repealed. 


eee 11. Clause h of subsection 1 of section 1 of The Crown 
seep Employees Collective Bargaining Act, 1972, being chapter 67 


of the Statutes of Ontario, 1972, is repealed. 


Short title 12. The short title of this Act is The Public Servants 
Political Rights Act, 1979. 
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An Act to amend The Pesticides Act, 1973 


THe Hon, H:. GC, PARROTT 
Minister of the Environment 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SecTION 1. The reference to ‘‘Board’’ is changed from ‘‘Pesticides 
Appeal Board’ to ‘‘Environmental Appeal Board under Part X of The’ 
Environmental Protection Act, 1971’’. 


SECTION 2. Section 12 of the Act established the Pesticides Appeal 
Board, provided for the appointment of a chairman, fixed the quorum and 
provided for the appointment of staff. 


SecTION 3. Paragraph 21 of section 28 of the Act provides for the 
making of regulations providing for the remuneration and expenses of mem- 
bers of the Pesticides Appeal Board. 


Section 4. The section provides for the continuance of matters not 
completed by the Pesticides Appeal Board on the coming into force of The 
Pesticides Amendment Act, 1979. 


BILL 86 197? 


An Act to amend The Pesticides Act, 1973 


i ‘ea MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 2 of subsection 1 of section 1 of The Pesticides Act, s. ie 
1973, being chapter 25, is repealed and the following sub- ae ee 
stituted therefor: 


2. “‘Board’’ means the Environmental Appeal Board 
under Part X of The Environmental Protection Act, 1971, c. 86 


127 I. 
2. Section 12 of the said Act is repealed. rece 
3. Paragraph 21 of section 28 of the said Act is repealed. ir 2, 
4..>—(1)i [he Egyvironmental “Appeal’ Board: shall exercise the Trnsitional 


powers and perform the duties of the Pesticides Appeal 
Board in relation to any matter in respect of which the 
Pesticides Appeal Board has not completed its duties 
before the coming into force of this Act. 


(2) The Environmental Appeal Board may hold a fresh !dem 
hearing in any matter referred to in subsection 1 where 
the chairman of the Environmental Appeal Board in his 
discretion is of the opinion that to do so is necessary or 
advisable. 


(3) Any action taken or notice given by the Pesticides Idem 
Appeal Board in respect of a matter referred to in sub- 
section 1 shall be deemed to have been taken or given, 
as the case may be, by the Environmental Appeal Board. 


5. This Act comes into force on the day it receives Royal Assent. Commence: 


6. The short title of this Act is The Pesticides Amendment Act, ort ttle 
1979. 
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BILL 86 1979 


An Act to amend The Pesticides Act, 1973 


F es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 2 of subsection 1 of section 1 of The Pesticides Act, s.1(1), 


1973, being chapter 25, is repealed and the following sub- 77/10 
stituted therefor: 


2. “Board” means the Environmental Appeal Board 
under Part X of The Environmental Protection Act, 1971, c. 86 


1971. 
2. Section 12 of the said Act is repealed. Ae 
s. 28, 
3. Paragraph 21 of section 28 of the said Act is repealed. par. ae 
repeale 


4.—(1) The Environmental Appeal Board shall exercise the Transitional 
powers and perform the duties of the Pesticides Appeal 
Board in relation to any matter in respect of which the 
Pesticides Appeal Board has not completed its duties 
before the coming into force of this Act. 


(2) The Environmental Appeal Board may hold a fresh Idem 
hearing in any matter referred to in subsection 1 where 
the chairman of the Environmental Appeal Board in his 
discretion is of the opinion that to do so is necessary or 
advisable. 


& 


Any action taken or notice given by the Pesticides Idem 
Appeal Board in respect of a matter referred to in sub- 
section 1 shall be deemed to have been taken or given, 
as the case may be, by the Environmental Appeal Board. 


5. This Act comes into force on the day it receives Royal Assent. ae 


6. The short title of this Act is The Pesticides Amendment Act, Shot title 
1979. 


An Act to amend 
The Pesticides Act, 1973 


Ist Reading 
May 14th, 1979 


2nd Reading 
October 23rd, 1979 


3rd Reading 
October 23rd, 1979 


THE Hon. H. C. PARROTT 
Minister of the Environment 
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An Act to amend 
The Conveyancing and Law of Property Act 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The section now provides that where a person who has a home on land 
leased from Ontario Housing Corporation acquires the title to the land, the 
land remains subject to the encumbrances that were a charge on the leasehold 
interest. The amendment cxpands this to include land leased from the 
Ontario Land Corporation or the Crown pursuant to the two Acts mentioned. 


BILL 87 1979 


An Act to amend 
The Conveyancing and Law of Property Act 


; hae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 37 of The Conveyancing and Law of ond 
Property Act, being chapter 85 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 1975 
(2nd Session), chapter 19, section 1, is repealed and the follow- 


ing substituted therefor: 


(2) Where a person who has a leasehold estate in land Merger of 


leasehold 
under a lease, in 
freehold 


(a) from Ontario Housing Corporation or Ontario Land 
Corporation; or 


(6) from the Crown under The Mining Act or The Public 880 170, 
Lands Act, wer 


acquires the freehold estate in the land, the leasehold estate 
merges in the freehold estate and upon the merging the free- 
hold estate becomes subject to any interest to which the 
leasehold estate was subject immediately before the merging 
in the same ranking as to priorities as were then held. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Conveyancing and Law of “bottle 
Property Amendment Act, 1979. 
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BILL 87 1979 


An Act to amend 
The Conveyancing and Law of Property Act 


’ [ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 37 of The Conveyancing and Law o aera 
Property Act, being chapter 85 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 1975 
(2nd Session), chapter 19, section 1, is repealed and the follow- 


ing substituted therefor: 


(2) Where a person who has a leasehold estate in land leasehold 
under a lease, 
Reo 
(2) from Ontario Housing Corporation or Ontario Land 
Corporation; or 


| (6) from the Crown under The Mining Act or The Public ®- Pee ae 
Lands Act, 7 


acquires the freehold estate in the land, the leasehold estate 
merges in the freehold estate and upon the merging the free- 
hold estate becomes subject to any interest to which the 
leasehold estate was subject immediately before the merging 
in the same ranking as to priorities as were then held. 


2. This Act comes into force on the day it receives Royal Assent. phe pie 


3. The short title of this Act is The Conveyancing and Law of Shorttitle 
Property Amendment Act, 1979. 
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An Act to amend 
The Ontario Highway Transport Board Act 


Tue Hon. J. W. Snow 
Minister of Transportation and Communications 


TOR ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The Act now provides that the chairman of the Board 
may authorize one member to dispose of applications or references to the 
Board. The provisions as recast extend this power to a rehearing or review 
under section 17 of the Act. 


SECTION 2. Section 13 of the Act now provides that an order or 
certificate is effective if signed by two members, one of whom is the 
chairman or vice-chairman. The amended provision renders an order, etc., 
effective if signed by a majority of members hearing the matter. The 
matters referred to are also extended to correspond with the new section 6 
of the Act. 


BILL 88 1979 


An Act to amend 
The Ontario Highway Transport Board Act 


IR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
tollows: 


1. Section 6 of The Ontario Highway Transport Board Act, being a 
chapter 316 of the Revised Statutes of Ontario, 1970, (evan 
re-enacted by , the statutes, of Ontario ..19/1, chapter 30) 
section 62, is repealed and the following substituted therefor: 


6.—(1) The chairman may authorize one member of the ahi cote 
. : ‘ m (S 
Board to hear and dispose of any application or reference to authorized 
the Board, or any rehearing or review under section 17, and het 
: ; application, 
that member may exercise all the powers of the Board with etc. 


respect thereto. 


(2) Any decision, order, certificate, report or recommenda- peer 
tion of a member of the Board made under subsection 1 
shall be deemed to be a decision, order, certificate, report 
or recommendation of the Board for the purposes. of this 


Act. 


2. Section 13 of the said Act is repealed and the following sub- iene eee 
stituted therefor: | 


13.—(1) An order, certificate, report or recommendation Sienine 
ES 


made after a hearing is effective upon being signed, ete. 


(a2) by the majority of the members who heard the 
matter; or 


(b) where the matter was heard by a member sitting 
alone or by two members, by that member or those 
members, as the case may be. 


(2) Every order, certificate, report or recommendation to Idem 
which subsection 1 does not apply is effective upon being 
signed by two members of the Board. 


Idem 


s. 186 (4), 


re-enacted 


Members at 
hearing to 
participate 
in decision 


Where no 
majority 
agreement 


Idem 


Commence- 


ment 


Short title 


(3) Every document other than an order, certificate, report 
or recommendation issued by the Board shall be signed by a 
member of the Board. 


3. Subsection 4 of section 185 of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 62, is repealed 
and the following substituted therefor: 


(4) No member of the Board shall be a party to a decision, 
order, certificate, report or recommendation made after a 
hearing unless he was present throughout the hearing and 
heard the evidence and arguments of the parties and, except 
with the consent of the parties, no decision, order, certificate, 
report or recommendation shall be made unless all members 
so present participate in the making of the decision, order, 
certificate, report or recommendation. 


(5) Where a majority of the members of the Board hear- 
ing a matter cannot agree on a decision, order, certificate, 
report or recommendation, the chairman shall notify all 
parties to the hearing of the failure of a majority to agree 
and, upon the consent of the parties, assign another member 
of the Board to participate in the making of the decision, 
order, certificate, report or recommendation upon such terms 
as the parties may agree. 


(6) Where the consent required under subsection 5 cannot 
be obtained, the matter shall be reheard under section 17 
before a member or members of the Board who did not 
participate in the initial hearing. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Ontario Highway Transport 
Board Amendment Act, 1979. 


SECTION 3. The new provisions provide that where the board is not 
able to come to a majority decision after a hearing, an additional member 
may be brought in, with the consent of all parties, to participate in making 
the decision. 


Where consent cannot be obtained, a rehearing will be held. 
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BILL 88 iN fer 


An Act to amend 
The Ontario Highway Transport Board Act 


; pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 6 of The Ontario Highway Transport Board Act, being er i 
chapter 316 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1971, chapter 50, 


section 62, is repealed and the following substituted therefor: 


6.—(1) The chairman may authorize one member of the oa 
Board to hear and dispose of any application or reference to cited 
the Board, or any rehearing or review under section 17, and sbeca lik 
that member may exercise all the powers of the Board with etc. . 


respect thereto. 


(2) Any decision, order, certificate, report or recommenda- ee 
tion of a member of the Board made under subsection 1 
shall be deemed to be a decision, order, certificate, report 
or recommendation of the Board for the purposes. of this 


Act. 


2. Section 13 of the said Act is repealed and the following sub-*!°. _ 
stituted therefor: 


13.—(1) An order, certificate, report or recommendation Sisnms | 
Ts, 


made after a hearing is effective upon being signed, ete. 


(a) by the majority of the members who heard the 
matter; or 


(b) where the matter was heard by a member sitting 
alone or by two members, by that member or those 
members, as the case may be. 


(2) Every order, certificate, report or recommendation to Idem 
which subsection 1 does not apply is effective upon being 
signed by two members of the Board. 


Idem 


s. 18d (4), 
re-enacted 


Members at 
hearing to 
participate 
in decision 


Where no 
majority 
agreement 


Idem 


Commence- 


ment 


Short title 


(3) Every document other than an order, certificate, report 
or recommendation issued by the Board shall be signed by a 
member of the Board. 


3. Subsection 4 of section 180 of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 62, is repealed 
and the following substituted therefor: 


(4) No member of the Board shall be a party to a decision, 
order, certificate, report or recommendation made after a 
hearing unless he was present throughout the hearing and 
heard the evidence and arguments of the parties and, except 
with the consent of the parties, no decision, order, certificate, 
report or recommendation shall be made unless all members 
so present participate in the making of the decision, order, 
certificate, report or recommendation. 


(5) Where a majority of the members of the Board hear- 
ing a matter cannot agree on a decision, order, certificate, 
report or recommendation, the chairman shall notify all 
parties to the hearing of the failure of a majority to agree 
and, upon the consent of the parties, assign another member 
of the Board to participate in the making of the decision, 
order, certificate, report or recommendation upon such terms 
as the parties may agree. 


(6) Where the consent required under subsection 5 cannot 
be obtained, the matter shall be reheard under section 17 
before a member or members of the Board who did not 
participate in the initial hearing. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Ontario Highway Transport 
Board Amendment Act, 1979. 
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An Act to amend 
The Public Commercial Vehicles Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The interpretation section is being amended with the main 
change being as follows: 


1. A definition of commercial motor vehicle is added to permit a 
distinction between the power driven segment of a truck and the 


trailer segment. 


2. The change in the definition of a public commercial vehicle is 
complementary to section 13 of the Bill. 


3. A definition of licence plate is added. 
4. The concept of commercial cartage zones is introduced. 


5. Changes are made into metric measurements. 


BILL 89 1979 


An Act to amend 
The Public Commercial Vehicles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause ab of section 1 of The Public Commercial Vehicles eee ‘ 
Act, being chapter 375 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1973, 
chapter 166, section 1, is repealed and the following 
substituted therefor: 


(ab) “‘commercial cartage zone’’ means an area designated 
as a commercial cartage zone by the regulations; 


(ac) “commercial motor vehicle’? means a commercial 

motor vehicle as defined in The Highway Traffic Act; el 
(ad) ‘“‘commercial vehicle’? means a commercial motor 

vehicle as defined in The Highway Traffic Act and 

includes a trailer as defined in that Act and a dual- 

purpose vehicle. 


(2) The said section 1, as amended by the Statutes of Ontario, eee 
(O/t chapter 50.) section /1 and 41973, ‘chapter, 166, 
section 1, is further amended by adding thereto the 
following clause: 


(ga) ‘‘licence plate’’ means the licence plate issued under 
this Act in conjunction with a vehicle licence. 


® 


Clause k of the said section 1, as re-enacted by the eh iain 
Statutes of Ontario, 1973, chapter 166, section 1, is i 
repealed and the following substituted therefor: 


(k) “public commercial vehicle’ means a commercial 
motor vehicle as defined in The Highway Traffic Act 
or a dual-purpose vehicle or the combination of a 


amended 


s. 1 (p), 
amended 


s. 2 (1) (8), 
re-enacted 


6.2:(2}, 


re-enacted 


Exceptions 


eee 
amended 


Penalty 


(4) 


Z 


commercial motor vehicle and trailer or trailers 
drawn by it, operated by the holder of an operating 
licence. 


Clause m of the said section 1 is amended by striking 
out “500 gallons’? in the seventh line and inserting in 
lieu thereof “‘2.3 kilolitres”’. 


Clause p of the said section 1 1s amended by striking out 
“three miles’ in the third lne and inserting in leu 
thereof ‘‘five kilometres’’. 


Clause 6 of subsection 1 of section 2 of the said Act, as 
re-enacted by the Statutes of Ontario, 1973, chapter 166, 
section 2, is repealed and the following substituted 
LHEPELOI: 


(b) the commercial vehicle bears a licence plate issued 
to the operator; and 


Subsection 2 of section 2 of the said Act, as re-enacted 
by the Statutes of Ontario, 1973, chapter 166, section 2, 
is repealed and the following substituted therefor: 


(2) Subsection 1 does not apply to prohibit the trans- 


portation of, 


(a) goods within a commercial cartage zone or an urban 
zone ; 


(b) fresh fruit or fresh vegetables grown in continental 
United States of America: 


(c) farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest from 
which they are being transported ; 


(2d) ready mixed concrete; or 


(e) domestic and municipal garbage, refuse and trash. 


(3) The said section 2, as amended by the Statutes of Ontario, 


1971, chapter 50, section 71 and 1973, chapter 166, 
section 2, is further amended by adding thereto the 
following subsections: 


(3) Every person to whom subsection 1 applies who 


operates a commercial vehicle on a highway for the trans- 


SECTION 2.—-Subsection 1. The change is complementary to section 13 
of the Bill. 


Subsection 2. Subsection 1 of section 2 of the Act prohibits the 
operation of a commercial vehicle for compensation without proper licences. 


Subsection 2 of section 2 of the Act provides exceptions to the pro- 
hibition found in subsection 1 of section 2 of the Act. The list of goods 
that may be carried without licence is expanded. 


Subsection 3. The new subsection 3 of section 2 of the Act provides 
a penalty different from the general penalty found in the Act where the 
contravention of subsection 1 of section 2 of the Act is in operating without 
an operating licence or in contravention of an operating licence. The fine 
is increased for subsequent offences by the new subsection 3a of section 2 
of the Act. 


SECTION 3. The provision makes it an offence for a person shipping 
goods to hire a transporter whom the shipper knows does not have the 
necessary licence. 


SEcTION 4. The changes are complementary to section 13 of the Bill. 


SECTION 5. The new provisions permit the Minister to extend, for a 
period of up to seven days, the privileges in an operating licence under a 
special authority (see subsections 4-6 of section 5 of the Act). 


Also, where there is a “‘North Bay Condition” in a certificate, that 
condition is deemed to be deleted (see subsection 7 of section 5 of the Act). 
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portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on summary conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(3a) Where a person who has previously been convicted Subsequent 
of an offence mentioned in subsection 3 is convicted of the ‘ 
same or any other offence mentioned in subsection 3 within 
five years after the date of the previous conviction, the 
offence for which he is last convicted shall be deemed to be 


a subsequent offence for the purpose of clause 0 of subsection 3. 


3. The said Act is amended by adding thereto the following = 24. 
section : 


2a. Where, under the provisions of this Act, a licence is Hiring of 
; f : unlicensed 
required for the transportation of goods, no person shall hire, commercial 
directly or indirectly, or participate in an arrangement to vehicle 
hire a person to transport such goods by means of a com- 
mercial vehicle knowing that the person hired, by, for or on 
behalf of whom the commercial vehicle is operated, is not 


the holder of the required licence. 


4.—(1) Subsection 1 of section 4 of the said Act is amended by alule 
striking out ‘‘an owner of a public commercial vehicle’ “ ‘ 
in the first and second lines and inserting in lieu thereof 
“‘a holder of an operating licence’. 


(2) Subsection 2 of the said section 4 is amended by striking +: 4/2), 
« . : : on its amended 
out “‘an owner of a public commercial vehicle’ in the 


first and second lines and inserting in lieu thereof “‘a 
holder of an operating licence”’. 


5. Section 5 of the said Act, as re-enacted by the Statutes ofS> . 
Ontario, 1971, chapter 50, section 71 and amended by the 
Statutes of Ontario, 1975 (2nd Session), chapter 7, section 1, 
is further amended by adding thereto the following sub- 


sections: 


(4) Where the Minister is of the opinion that public cece 
necessity and convenience will be served thereby, he may 
grant to the holder of an operating licence a special authority 
that augments his operating licence to the extent set forth 


Act, etc., 
continues 
to apply 


Delegation 
by Minister 


Condition 
deleted 
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in the special authority, subject to the terms and conditions | 
therein, for a period not exceeding seven days. 


(5) The provisions of this Act, except sections 6 and 127, 
and the regulations, and the terms and conditions of the 
licensee’s operating licence shall continue to apply during 
the period of validity of the special authority to the extent 
that they are not inconsistent therewith. 


(6) The Minister may delegate to a member or members 
of the Board his powers under subsection 4. 


(7) Every operating licence issued by the Minister under 
this section, every certificate issued by the Board under 
section 6 and every certificate issued before the 17th day of 
October, 1955, by the Ontario Municipal Board under this 
Act that contains a condition that refers to the City of 
North Bay and prohibits the transportation of goods to or 
from any points north of North Bay is hereby amended by 
the deletion of the condition. ) 

| 


6.—(1). Subsections 1 and 2 of section 6 of the said Act, as 


re-enacted by the Statutes of Ontario, 1971, chapter 50, 
section 71 and amended by the Statutes of Ontario, 1975_ 
(2nd Session), chapter 7, section 2, and subsection 4 of 
the said section, as enacted by the Statutes of Ontario, 
1975, (2nd, Session), chapter 4. section. 2..d1e repedice 
and the following substituted therefor: 


(1) The Minister shall not issue an operating licence to 
any person unless the Board, upon the application of that 
person on the form provided therefor by the Ministry, has, 
after a hearing of the application as required by The Ontario 
Highway Transport Board Act, approved the issue of the 
licence to him on the ground that public necessity and con- 
venience warrant the issue of the licence and will be served 
thereby, and has issued a certificate to that effect to the 
Minister. 


(2) Subject to subsections 3, 10 and 13, the Board may, 
in a certificate issued by it under this section, having regard 
to the requirements of public necessity and convenience, 


(a) prescribe terms and conditions to govern the trans- 
portation of goods by public commercial vehicles 
pursuant to the licence; 


(6) approve the conferring by the licence of special, 
exclusive or hmited rights with respect to the 
operation of public commercial vehicles and with 


SECTION 6.—Subsection 1. The changes are partly housekeeping and 
partly for the purposes of clarification. The clarification being to the effect 
that the Board has authority to stipulate in its certificate the term for 
which a licence is issued. 


Subsections 2, 3 and 4. The purposes of several subsections to section 6 
of the Bill is to permit different commencement dates. 


The new subsections being added to section 6 of the Act provide for 
the issuance of a probationary operating licence to persons who have been 
operating without a licence between September 30, 1974 and October 1, 
1976 and are also so operating at the time the application is made. 


This privilege would be available to those who apply within 120 days 
after these provisions come into force. 


The probationary licence would be valid for one year after which time 
the Board would review the matter and either revoke the certificate or 
issue a new certificate approving a regular operating licence. 


Furthermore, provision is made for issuing a licence for “‘corridor’ 
transporting without the necessity of proving provincial public necessity 
and convenience. The term “‘corridor’’ refers to the transporting of goods 
through Ontario without picking up or delivering the goods in Ontario (see 
subsection 9 of section 6 of the Act). 


Also, special provisions are made in respect of certificates issued pertain- 
ing to the transportation of lumber products (see subsection 10 of section 6 
of the Act). 
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respect to any highway or highways or portions 
thereof described in the certificate; and 


(c) prescribe that a licence expire at the end of a 
specified term, upon a specified day or upon the 
occurrence of a specified event. 


(2) The said section 6, as amended by the Statutes of Ontario, cad rm 
1975 (2nd Session), chapter 7, section 2 and 1976, 
chapter 22, section 1, is further amended by adding 


thereto the following subsection: 


(9) Where the application referred to in subsection 1 is for Meaning 
an operating licence for only the transportation of goods a easity 
through the Province of Ontario, public necessity and con- 2" 
venience shall be deemed to have been established for the for purposes 
purposes of that subsection upon the applicant filing with the * hai 
Board evidence satisfactory to the Board that the applicant 
holds appropriate operating licences issued by the provinces 
where the transportation by the applicant will originate and 


terminate. 


(3) The said section 6 is further amended by adding theretos°% 
the following subsection : 


(10) The Board shall, in a certificate issued by it under Tuer iON 
this section pertaining to the transportation of logs, timber, . 
rough or dressed lumber, laminated lumber, laminated 
wood blocks, wooden ties and poles, plywood, particle board, 
waferboard, fibreboard, veneer, bark, woodchips, shavings, 
sawdust and wood flour, having regard to the requirements 
of public necessity and convenience, 


(a) approve the conferring by the licence of rights 
with respect to the operation of public commercial 
vehicles in terms of, 


(i) transportation commencing within a region 
or regions as prescribed by the regulations 
and not otherwise geographically, and 


(ii) the maximum number of vehicles which may 
be operated; and 


(6) not limit the rights conferred by the licence to 
the operation of public commercial vehicles to the 
transportation of materials of specific consignors or 
consignees. 
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(4) The said section 6 is further amended by adding thereto 
the following subsections: 


(11) An application for a probationary operating licence 
or licences may be made to the Board by a person who 
has not been the holder of an operating licence at any time 
between the 30th day of September, 1974 and the Ist day 
of October, 1976. 


(12) In support of an application made under subsection 
11, the person making the application shall submit to the 
Board evidence showing, 


(a) that, from the Ist day of October, 1974 to the 30th 
day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


(b) the number of commercial vehicles operated by the 
applicant ; 


(c) a description of goods carried and names of the 
consignors of the goods; 


(d) the points of origin and destination of the goods 
described under clause c; 


(e) that persons named in clause c support the applica- 
tion ; 


(f) that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
mentioned in clause e; and 


(g) that the applicant was on the date of the application 
carrying on the business of transporting for com- 
pensation goods of another person where the oper- 
ation was not restricted to urban zones. 


(13) The Board, upon hearing an application made under 
subsection 11 and being satisfied with regard only to the 
evidence submitted under subsection 12, shall issue a 
certificate or certificates consistent with such evidence ap- 
proving the issue of a probationary licence or licences, 
which certificate or certificates shall state the maximum 
number of commercial vehicles that may be operated. 


— 


/ 


(14) Notwithstanding subsection 1 and subject to sub- 
section 17, where the Board has issued a certificate or certifi- 
cates under subsection 13, the Minister shall issue a_pro- 
bationary licence or licences in accordance with the certificate 
or certificates containing such terms and conditions as set 
out in the certificate or certificates. 


(15) An application under subsection 11 shall be made not 
later than 120 days after that subsection comes into force. 


(16) An applicant under subsection 11 shall file with his 
application a tariff of tolls showing all the rates and charges 
for the transportation of goods in respect of which the 
transportation is proposed to be provided or offered by the 
applicant. 


(17) Before a licence is issued by the Minister pursuant 
to a certificate issued by the Board under subsection 13, the 
applicant shall file with the Ministry, for each motor vehicle 
that he proposes to operate under the licence, a safety 
standards certificate issued under The Highway Traffic Act 
not more than thirty days before the date of filing. 


(18) A probationary operating licence issued under sub- 
section 14 expires, 


(a) upon the Board revoking its certificate under sub- 
section 14; or 


(b) where the Board issues a new certificate under sub- 
section 19, 


(1) upon the Minister issuing an operating licence 
under subsection 1 pursuant to the certifi- 
cate, or 


(1) upon the expiration of three months after 
the issuance of the new certificate, 


whichever first occurs. 


(19) The Board shall, not less than one year after the 
date of issue of a probationary operating licence issued 
under subsection 14 and as soon after the expiration of the 
one year as is convenient to the Board, review under section 
19 of The Ontario Highway Transport Board Act the certifi- 
cate with-respect to the licence and shall revoke the certifi- 
cate or issue a new certificate approving the issue of an 
operating licence. 
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7. The said Act is further amended by adding thereto the 
following section: 


6a. Where a certificate issued by the Board under section 
6 is revoked or amended, the operating licence issued as a 
result of that certificate shall be revoked or amended 
accordingly. 


8.—(1) Subsection 1 of section 7 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is amended by striking out “in the prescribed form’”’ in 
the third line and inserting in lieu thereof ‘‘on the form 
provided therefor by the Ministry’”’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(la) No probationary operating licence issued pursuant to 
an application under subsection 11 of section 6 is transferable. 


(3) Subsection 2 of the said section 7 1s amended by in- 
serting after ‘hearing’ in the third line “‘as required by 
The Ontario Highway Transport Board Act’. 


9.—(1) Subsection 1 of section 9 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is repealed and the following substituted therefor: 


(1) An operating licence for which a day for expiry has 
not been fixed expires on the Ist day of July in each year 
or on the expiry of all vehicle licences issued pursuant to 
the operating licence unless before such date or such expiry, 
as the case may be, the holder of the operating licence has 
applied for and acquired one or more vehicle licences for the 
period immediately following such date or such expiry, as 
the case may be. 


(2) The said section 9 is amended by adding thereto the 
following subsection: 


(3) Subsections 1 and 2 do not apply to an operating 
licence that by its terms expires at the end of a specified 
term, upon a specified day or upon the occurrence of a 
specified event. 


10.—(1) Section 10 of the said Act, as re-enacted by the Statutes 
of Ontario, 1971, chapter 50, section 71, is amended by 
adding thereto the following clause: 


SECTION 7. The provision added clarifies that an operating licence is 
dependent on a certificate issued by the Board. 


SEcTION 8.—Subsections 1 and 3. Housekeeping amendments. 


Subsection 2. Subsection 1 of section 7 of the Act provides that an 
operating licence shall not be transferred without the approval of the 
Minister. The new subsection la of section 7 of the Act provides that an 
operating licence issued pursuant to an application under the new sub- 
section 11 of section 6 of the Act cannot be transferred. 


SECTION 9. The recasting of subsection 1 of section 9 of the Act is 
complementary to section 13 of the Bill. 


The new subsection 3 of section 9 of the Act is complementary to the 
new clause c of subsection 2 of section 6 of the Act which clarifies that a 
licence may be issued for a specific term. Where there is a specific expiry 
time in the licence then the July lst expiry date set out in the Act does not 


apply. 


SECTION 10.—Subsection 1. Section 10 of the Act empowers the 
Minister to suspend or cancel an operating licence for any of the causes set 
out in that section. The amendment adds a further cause for suspending 
or cancelling an operating licence. 


Subsection 2. The added clause has the effect of permitting the 
Minister to cancel an operating licence for corridor transportation where 
the holder of the licence ceases to hold the necessary licences outside 
Ontario. 


SECTION 11. The concept of a commercial cartage zone is introduced. 
The Act will not apply to transportation of goods within a commercial 
cartage zone. 


SECTION 12. The amendments are partly housekeeping and _ partly 
complementary to section 13 of the Bill. 
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(ba) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
operated in accordance with the law and with 
honesty and integrity. 


(2) The said section 10 is further amended by striking out > 1°. 


ent amended 


or’ at the end of clause c, by adding ‘‘or’’ at the end of 
clause d and by adding thereto the following clause: 


(e) where the licence was issued under subsection 1 of 
section 6, as a result of the application of subsection 
9 of section 6, and the licensee ceases to hold any 
appropriate operating licence referred to in subsec- 
tion 18 of section 6. 


11. The said Act is further amended by adding thereto the follow-*.!1. 
ing section: 


11.—(1) A commercial cartage zone may be designated by alae 
an . P ; ‘ oO 
the Minister from time to time in accordance with the recom- commercial 
mendations of the Board. cartage zones 


(2) Where the, Minister) proposes to designate a com Keferral 
mercial cartage zone or to vary the boundaries of a com- eee 
mercial cartage zone, he shall refer the proposal to the Board 
and the Board shall hold a public hearing and report thereon 
to the Minister with its recommendations. 


(3) The Minister may, following receipt of the report and !dem 
recommendations of the Board under subsection 2, require 
the Board to hold a new public hearing of the whole or any 
part of the proposal and to report thereon to the Minister 
with its recommendations. 


(AA "comimerci careaee zone sual not, \exceed one Lamsetion 
regional municipality, county or district. 


(5) For the purposes of this section, The District Munici- ere 
pality of Muskoka is deemed to be a regional municipality. of Muskoka 


12.—(1) Subsection 1 of section 12 of the said Act, as re-enacted genie 
by the Statutes of Ontario, 1971, chapter 50, section ail 
and amended by the Statutes of Ontario, 1973, chapter 
166, section 5, is repealed and the following substituted 


therefor: 


(1) Subject to section 12c, the holder of an operating nee 
licence is entitled, upon application to the Minister on the ticence 
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form provided therefor by the Ministry and payment of the 
prescribed fee, to be issued vehicle licences by the Minister. 


(2) Subsection 2 of the said section 12, as amended by the 
Statutes of Ontario, 1973, chapter 166, section 5, is 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, the holder of an oper- 
ating licence is not entitled to be issued or to hold more 
vehicle licences than he has commercial vehicles registered 
in his name or leased in accordance with this Act and the 
regulations. 


13. Section 12a of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12a.—(1) A vehicle licence authorizes the holder to operate 
a vehicle on which a licence plate is displayed as a public 
commercial vehicle providing the transportation designated 
in his operating licence. 


(2) A vehicle licence expires at the end of the last day of 
the period for which the licence was issued. 


(3) Subject to subsection 4, a licence plate shall not be 
displayed on a commercial motor vehicle unless the vehicle 
licence was issued for that vehicle. 


(4) Subsection 3 does not apply if, 


(a) the holder of the vehicle licence is within a class 
of licensees prescribed for the purposes of this 
subsection; 


(b) the commercial motor vehicle is within a class 
of motor vehicles prescribed for the purposes of this 
subsection; or 


(c) the operating licence under the authority of which 
the vehicle licence was issued is within a. class 
prescribed for the purposes of this subsection. 


(5) For the purposes of subsection 4, the Lieutenant 
Governor in Council may make regulations prescribing, 


(a) classes of holders of operating licences; 
(b) classes of commercial motor vehicles; 


(c) classes of operating licences. 


SECTION 13. At present, vehicle licences are issued only for specific 
commercial vehicles. The proposed changes to the Act permit the concept 
of a “‘floating’’ vehicle licence. This means the issuing of a vehicle licence 
that is not tied to a specific commercial vehicle. 


Such classes of licences or vehicles as are prescribed by the regulations 
may operate or be operated under floating vehicle licences. 


Section 14. The amended subsection 2 of section 12b of the Act 
serves to clarify the wording and is complementary to section 13 of the Bill. 


The new subsection 3 of section 126 of the Act establishes the person 
who is the operator of a vehicle and the new subsection 4 of section 126 of the 
Act provides that the operator shall employ only vehicles that he owns or 
leases. 


SEcTIONS 15 AND 16. The amendments are complementary to section 
13 of the Bill. 


SeEcTION 17. This is a housekeeping amendment. 


SECTION 18. The section repealed deals with the expiry of filed tariff 
tolls. 
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14. Subsection 2 of section 126 of the said Act, as enacted by the 12) (2), 


15. 


16. 


17. 


18. 


re-enacted 


Statutes of Ontario, 1971, chapter 50, section 71, is repealed 
and the following substituted therefor: 


(2) No person shall operate a public commercial vehicle Licence 
on a highway unless there is attached thereto, and exposed?” 
in a conspicuous position, a licence plate issued by the 
Minister to the operator of that vehicle showing the number 
of the vehicle licence issued for the current year. 


(3) Where a licence plate is exposed on a commercial Sue 
vehicle, the holder of the operating licence under the authority eanee 
of which that licence plate and corresponding vehicle ac ngs 
licence was issued shall be deemed to be the operator of operator 
that vehicle for the purposes of this Act unless the licence 
plate was exposed thereon without his consent, the burden of 


proof of which shall be on the licensee. 


(4) Ihe holder of an operating licence shall not operate a ee 
public commercial vehicle unless he is the registered owner 
of the vehicle under The Highway Traffic Act or he has ee 1970, 
entered into an agreement for a lease of the vehicle in accord- ~ 


ance with this Act and the regulations. 


Section 12c of the said Act, as enacted by the Statutes of S120 _ 
re-enacted 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12c. Subject to section 122, the Minister may refuse to sake 
i ‘ . a issue OF 
Issue or may "cancel a7 veiicle eence 11 the applicant OF cancellation 
lrcénsee “is not, or cedses t6" be, the heldefoPan" operating of vebiele 


‘ : : i licence 
licence or ceases to comply with subsection 2 of section 12. 


Section 12f of the said Act, as re-enacted by the Statutes of jess 
Ontario, 1973, chapter 166, section 7, is amended by striking 
out “in the prescribed form” in the third line and inserting in 


lieu thereof ‘‘on the form provided therefor by the Ministry’. 


Section 12k of the said Act, as enacted by the Statutes of pecan 
Ontario, ;d971, ichapter 50,/ section 7d, is repealed and the abana 
following substituted therefor: 


12k. A tariff of tolls shall be filed in a form provided by ee 
the Board and published and maintained available to the 6f tariff 


public. 


Section 12m of the said Act, as enacted by the Statutes of 5 eS, 
Ontario, 1971, chapter 50, section 71, is repealed. ; 
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19. Subsections 2 to 6 of section 12” of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, are 
repealed and the following substituted therefor: 


(2) A bill of lading shall contain such information as may 
be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of 
the goods therein described indicating whether the goods were 
received in apparent good order and condition and an under- 
taking to carry the goods for delivery to the consignee or the 
person entitled to receive the goods and shall be signed in 
full by, or on behalf of, the issuing carrier or issuing freight 
forwarder and by the consignor as accepting the terms and 
conditions contained, or deemed to be contained, therein. 


(3) A signed copy of the bill of lading shall be retained 
by the consignor and by the carrier. 


(4) Every driver operating a public commercial véhicle 
shall carry on each trip a copy of the bill of lading and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(6) Notwithstanding subsections 4 and a, a Calnler Sava y= 
bill, containing such information as may be prescribed by 
regulation, may be carried by any driver operating a public 
commercial vehicle or transporting goods on behalf of a 
freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of 
the Ontario Provincial Police Force or an officer of the 
Ministry. 


(7) Where any shipment of goods is carried on more than 
one vehicle, the carrier shall ensure that every part of the 
shipment is accompanied by a copy of the bill of lading or 
by a waybill mentioned in subsection 6. 


20. Section 15a of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


15a. Every driver of a public commercial vehicle on a 
highway shall carry or keep in a readily accessible place in 


SECTION 19. The reference to Schedules A and B is being deleted. 
This is complementary to section 26 of the Bill. 


Added to the matters which are to be part of a bill of lading is a 
statement by the carrier or freight forwarder as to the state of the goods 
when he received them. 


Where a driver or carrier is required to produce a copy of a bill of 
lading, a memorandum of the bill will no longer suffice, but a “‘carrier’s 
waybill’’ may be produced instead. 


Where a shipment is carried by more than one vehicle, the carrier 
must ensure that a bill of lading or a waybill is in each vehicle. 


SECTION 20. The amendment is a change of wording complementary 
to section 13 of the Bill. 


SectION 21. The amendment is complementary to section 19 of the 
Bill. 


SEcTION 22. Subsection 1 of section 15c¢ of the Act now gives an 
officer of the Ministry authority to examine business records and documents 
of a holder of an operating licence in respect of a public commercial vehicle 
business. The amendment extends this authority to include the holder of 
a freight forwarder’s licence. 


SecTION 23. The minimum and maximum general penalties are 
increased from $50 and $1,000, respectively, to $150 and $1,500. 


SEcTION 24. Section 18 of the Act refers to the authority to make 
regulations. The clauses added expand the matters that may be dealt with 
by regulation. The amended clause a incorporates a change of a house- 
keeping nature. 


21. 


22. 


23. 
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the vehicle, the vehicle licence corresponding to the licence 
plate exposed on the vehicle together with a copy of the 
conditions set out in the operating licence under which the 
vehicle is being operated, which documents shall be produced 
upon the demand of a member of the Ontario Provincial 
Police Force or an officer of the Ministry. 


Clause d of subsection 3 of section 15d of the said Act, as 
re-enacted by the Statutes of Ontario, 1973, chapter 166, 
section 10, is repealed and the following substituted therefor: 


(4d) copies of any bills of lading or waybills, 


Subsection 1 of section 15c of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 71, is amended 
by inserting after “‘vehicles’” in the fourth line ‘‘or of the 
holder of a freight forwarder’s licence relating to his business 
as a freight forwarder’. 


Section 16 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 166, section 12, is repealed and the 
following substituted therefor: 


16. Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on 
summary conviction, where a penalty for the contravention 
is not otherwise provided for herein, is liable to a fine of not 
less than $150 and not more than $1,500. 


24.—(1) Clause a of section 18 of the said Act, as re-enacted by 


the Statutes of Ontario, 1971, chapter 50, section 71, is 
repealed and the following substituted therefor: 


(a) prescribing classes of licences and the forms of 
licences. 


(2) the said section 18, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 71, 1973, chapter 166, 
section 13 and 1975 (2nd Session), chapter 7, section 3, 
is further amended by adding thereto the following 
clauses: 


(7) prescribing the form and contents of a waybill; 


(t) governing the issue and renewal of operating licences 
and classes of operating licences; 


s. 156 (3) (d), 


re-enacted 
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(w) prescribing the qualifications of applicants for and 
holders of operating licences or any class or classes 
of operating licences; 


(v) exempting holders of any class or classes of operating 
licences from any of the provisions of section 127 or 
12n; 


(w) prescribing terms which shall be incorporated into 
all leases referred to in subsection 4 of section 12); 


(x) prescribing procedures for the filing and obtaining 
of approval of leases for the purposes of subsection 
4 of section 120. 


aie 25. The said Act is further amended by adding thereto the 
following sections: 


eae 19.—(1) The Lieutenant Governor in Council may by 

. order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
hearing or review is commenced after the policy statement is 
gazetted. 


Publication (2) An order made under subsection 1 shall be published in 
The Ontario Gazette. 


te 20.—(1) The Minister may direct the Board to examine 
sities and investigate such matters relating to transportation 
policy as are referred to it by the Minister and the Board 
shall report thereon to the Minister. 
Hearings (2) For the purposes of subsection 1, the Board may hold 
by Board " : i 
such hearings as it considers necessary. 
ir eee 26. Schedules A and B to the said Act, as enacted by the Statutes 
idence of Ontario, 1971, chapter 50, section 71, are repealed. 
nae ic 27.—(1) This Act, except section 3, subsections 3 and 4 of section 6, 


subsection 2 of section 8 and sections 19, 21 and 26, 
comes into force on the day it receives Royal Assent. 


bean (2) Section 3 comes into force on the Ist day of August, 1979. 


SECTION 25. Self-explanatory. 


SECTION 26. Schedules A and B set out conditions deemed to be part 
of contracts for transportation of goods for compensation. These are being 
removed. 
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(3) Subsections 3 and 4 of section 6, subsection 2 of section Idem 
8 and sections 19, 21 and 26 come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


28. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. The interpretation section is being amended with the main 
changes being as follows: 


1. A definition of commercial motor vehicle is added to permit a 
distinction between the power driven segment of a truck and the 


trailer segment. 


2. The change in the definition of a public commercial vehicle is 
complementary to section 13 of the Bill. 


3. A definition of licence plate is added. 
4. The concept of commercial cartage zones is introduced. 


5. Changes are made into metric measurements. 


BILL 89 1979 


An Act to amend 
The Public Commercial Vehicles Act 


; ps MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause ab of section 1 of The Public Commercial Vehicles 
Act, being chapter 375 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1973, 
chapter 166, section 1, is repealed and the following 
substituted therefor : 


(ab) “commercial cartage zone’’ means an area designated 
as a commercial cartage zone by the regulations; 


(ac) ‘commercial motor vehicle’? means a commercial 
motor vehicle as defined in The Highway Traffic Act; 


= =o (ad) “commercial vehicle’ means, 


(i) a commercial motor vehicle or a combination 
of a commercial motor vehicle and trailers 
as defined in The Highway Traffic Act, 


(ii) a dual-purpose vehicle or a combination of a 
dual-purpose vehicle and a trailer as defined 
in The Highway Traffic Act, 


(iii) any other motor vehicle as defined in The 
Highway Traffic Act while drawing a trailer 
as defined in that Act, the combination of 
the motor vehicle and trailer constituting the 
commercial vehicle. ii 


(2) The said section 1, as amended by the Statutes of Ontario, * ! 


1071... chapter. 50, section. /1 sand 1973, chapter 166, 
section 1, is further amended by adding thereto the 
following clause: 


s. 1 (ab), 
re-enacted 


R.S.O. 1970, 
c. 202 


amended 
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(ga) “licence plate’’ means the licence plate issued under ) 
this Act in conjunction with a vehicle licence. ) 


s. 1 (R), ei (3) Clause. & -of ‘the said section’ 1, cas re-enacted by the 
ie goes Statutes of Ontario, 1973, chapter 166, section 1, is _ 
repealed and the following substituted therefor: 


(k) “public commercial vehicle’? means a commercial 
motor vehicle as defined in The Highway Traffic Act 
or a dual-purpose vehicle or the combination of a 
commercial motor vehicle and trailer or trailers 
drawn by it, operated by the holder of an operating 


licence. 
penal (4) Clause m of the said section 1 is amended by striking 
Tae out “500 gallons’ in the seventh line and inserting in 
lieu thereof ‘‘2.3 kilolitres’’. 
s. 1 (6), (5) Clause p of the said section 1 is amended by striking out 
ss nics a “three miles’ in the third line and inserting in leu 
thereof ‘‘five kilometres”’. 
s. 2 (1) (8), 2.—(1) Clause 6 of subsection 1 of section 2 of the said Act, as 
ce aki re-enacted by the Statutes of Ontario, 1973, chapter 166, 
section 2, is repealed and the following substituted 
therefor: 
(b) the commercial vehicle bears a licence plate issued 
to the operator; and 
s. 2 (2), (2) Subsection 2 of section 2 of the said Act, as re-enacted 


i ha by the Statutes of Ontario, 1973, chapter 166, section 2, 
is repealed and the following substituted therefor: 


Exceptions (2) Subsection 1 does not apply to prohibit the trans- 
portation of, 


(2) goods within a commercial cartage zone or an urban 
zone ; 


(b) fresh fruit or fresh vegetables grown in continental 
United States of America; 


(c) farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest from 


which they are being transported ; 


(ad) ready mixed concrete; or 


SECTION 2.—Subsection 1. The change is complementary to section 13 
of the Bill. 


Subsection 2. Subsection 1 of section 2 of the Act prohibits the 
operation of a commercial vehicle for compensation without proper licences. 


Subsection 2 of section 2 of the Act provides exceptions to the pro- 
hibition found in subsection 1 of section 2 of the Act. The list of goods 
that may be carried without licence is expanded. 


Subsection 3. The new subsection 3 of section 2 of the Act provides 
a penalty different from the general penalty found in the Act where the 
contravention of subsection 1 of section 2 of the Act is in operating without 
an operating licence or in contravention of an operating licence. The fine 
is increased for subsequent offences by the new subsection 3a of section 2 
of thesAct: 


SEcTION 3. The provision makes it an offence for a person shipping 
goods to hire a transporter whom the shipper knows does not have the 
necessary licence. 


SECTION 4. The changes are complementary to section 13 of the Bill. 


SECTION 5. The new provisions permit the Minister to extend, for a 
period of up to seven days, the privileges in an operating licence under a 
special authority (see subsections 4-6 of section 5 of the Act). 


Also, where there is a ‘‘North Bay Condition’’ in a certificate, that 
condition is deemed to be deleted (see subsection 7 of section 5 of the Act). 
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(ec) domestic and municipal garbage, refuse and trash. 


(3) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 50, section 71 and 1973, chapter 166, 
section 2, is further amended by adding thereto the 
following subsections: 


(3) Every person to whom subsection 1 applies who 
operates a commercial vehicle on a highway for the trans- 
portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on summary conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(3a) Where a person who has previously been convicted 
of an offence mentioned in subsection 3 is convicted of the 
same or any other offence mentioned in subsection 3 within 
five years after the date of the previous conviction, the 
offence for which he is last convicted shall be deemed to be 
a subsequent offence for the purpose of clause b of subsection 3. 


3. The said Act is amended by adding thereto the following 
section: 


2a. Where, under the provisions of this Act, a licence is 
required for the transportation of goods, no person shall hire, 
directly or indirectly, or participate in an arrangement to 
hire a person to transport such goods by means of a com- 
mercial vehicle knowing that the person hired, by, for or on 
behalf of whom the commercial vehicle is operated, is not 
the holder of the required licence. 


4.—(1) Subsection 1 of section 4 of the said Act is amended by 
striking out ‘‘an owner of a public commercial vehicle” 
in the first and second lines and inserting in leu thereof 
‘“‘a holder of an operating licence”’. 


(2) Subsection 2 of the said section 4 is amended by striking 
out “an owner of a public commercial vehicle’ in the 


first and second lines and inserting in lieu thereof “a 
holder of an operating licence”’. 


5. Section 5 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71 and amended by the 
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Statutes of Ontario, 1975 (2nd Session), chapter 7, section 1, 
is further amended by adding thereto the following sub- 
sections: 


(4) Where the Minister is of the opinion that public 
necessity and convenience will be served thereby, he may 
grant to the holder of an operating licence a special authority 
that augments his operating licence to the extent set forth 
in the special authority, subject to the terms and conditions 
therein, for a period not exceeding seven days. 


(5) The provisions of this Act, except sections 6 and 127, 
and the regulations, and the terms and conditions of the 
licensee’s operating licence shall continue to apply during 
the period of validity of the special authority to the extent 
that they are not inconsistent therewith. 


(6) The Minister may delegate to a member or members 
of the Board his powers under subsection 4. 


(7) Every operating licence issued by the Minister under 
this section, every certificate issued by the Board under 
section 6 and every certificate issued before the 17th day of 
October, 1955, by the Ontario Municipal Board under this 
Act that contains a condition that refers to the City of 
North Bay and prohibits the transportation of goods to or 
from any points north of North Bay is hereby amended by 
the deletion of the condition. 


6.—(1) Subsections 1 and 2 of section 6 of the said Act, as 
re-enacted by the Statutes of Ontario, 1971, chapter 50, 
section 71 and amended by the Statutes of Ontario, 1975 
(2nd Session), chapter 7, section 2, and subsection 4 of 
the said section, as enacted by the Statutes of Ontario, 
1975 (2nd Session), chapter 7, section 2, are repealed 
and the following substituted therefor: 


(1) The Minister shall not issue an operating licence to 
any person unless the Board, upon the application of that 
person on the form provided therefor by the Ministry, has, 
after a hearing of the application as required by The Ontario 
Highway Transport Board Act, approved the issue of the 
licence to him on the ground that public necessity and con- 
venience warrant the issue of the licence and will be served 
thereby, and has issued a certificate to that effect to the 
Minister. 


(2) Subject to subsections 3, 10 and 13, the Board may, 
in a certificate issued by it under this section, having regard 
to the requirements of public necessity and*convenience, 


SECTION 6.—Subsection 1. The changes are partly housekeeping and 
partly for the purposes of clarification. The clarification being to the effect 
that the Board has authority to stipulate in its certificate the term for 
which a licence is issued. 


Subsections 2,3 and 4. The purposes of several subsections to section 6 
of the Bill is to permit different commencement dates. 


The new subsections being added to section 6 of the Act provide for 
the issuance of a probationary operating licence to persons who have been 
operating without a licence between September 30, 1974 and October 1, 
1976 and are also so operating at the time the application is made. 


This privilege would be available to those who apply within 120 days 
after these provisions come into force. 


The probationary licence would be valid for one year after which time 
the Board would review the matter and either revoke the certificate or 
issue a new certificate approving a regular operating licence. 


Furthermore, provision is made for issuing a licence for “‘corridor”’ 
transporting without the necessity of proving provincial public necessity 
and convenience. The term “‘corridor’’ refers to the transporting of goods 
through Ontario without picking up or delivering the goods in Ontario (see 
subsection 9 of section 6 of the Act). 


Also, special provisions are made in respect of certificates issued pertain- 
ing to the transportation of lumber products (see subsection 10 of section 6 
of the Act): 
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(a) prescribe terms and conditions to govern the trans- 
portation of goods by public commercial vehicles 
pursuant to the licence ; 


(b) approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public commercial vehicles and with 
respect to any highway or highways or portions 
thereof described in the certificate; and 


(c) prescribe that a licence expire at the end of a 
specified term, upon a specified day or upon the 
occurrence of a specified event. 


(2) The said section 6, as amended by the Statutes of Ontario, 
1975 (2nd Session), chapter 7, section 2 and 1976, 
chapter 22, section 1, is further amended by adding 
thereto the following subsection: 


(9) Where the application referred to in subsection 1 is for 
an operating licence for only the transportation of goods 
through the Province of Ontario, public necessity and con- 
venience shall be deemed to have been established for the 
purposes of that subsection upon the applicant filing with the 
Board evidence satisfactory to the Board that the applicant 
holds appropriate operating licences issued by the provinces 
where the transportation by the applicant will originate and 
terminate. 


(3) The said section 6 is further amended by adding thereto 
the following subsection: 


(10) The Board shall, in a certificate issued by it under 
this section pertaining to the transportation of logs, timber, 
rough or dressed lumber, laminated lumber, laminated 
wood blocks, wooden ties and poles, plywood, particle board, 
waferboard, fibreboard, veneer, bark, woodchips, shavings, 
sawdust and wood flour, having regard to the requirements 
of public necessity and convenience, 


(a) approve the conferring by the licence of rights 
with respect to the operation of public commercial 
_ vehicles in terms of, 


(i) transportation commencing within a region 
or regions as prescribed by the regulations 
and not otherwise geographically, and 


(ii) the maximum number of vehicles which may 
be operated; and 
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not limit the rights conferred by the licence to 
the operation of public commercial vehicles to the 
transportation of materials of specific consignors or 
consignees. 


(4) The said section 6 is further amended by adding thereto 
the following subsections: 


(11) An application for a probationary operating licence 
or licences may be made to the Board by a person who 
has not been the holder of an operating licence at any time 
between the 30th day of September, 1974 and the Ist day 
of October, 1976. 


(12) In support of an application made under subsection 
11, the person making the application shall submit to the 
Board evidence showing, 


(a) that, from the Ist day of October, 1974 to the 30th 


day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


the number of commercial vehicles operated by the 
applicant ; 


a description of goods carried and names of the 
consignors of the goods; 


the points of origin and destination of the goods 
described under clause c; 


that persons named in clause c support the applica- 
tion ; 


that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
mentioned in clause e; and 


that the applicant was on the date of the application 
carrying on the business of transporting for com- 
pensation goods of another person where the oper- 
ation was not restricted to urban zones. 


(13) The Board, upon hearing an application made under 
subsection 11 and being satisfied with regard only to the 


evidence submitted under subsection 12, shall issue a 
certificate or certificates consistent with such evidence ap- 
proving the issue of a probationary licence or licences, 
which certificate or certificates shall state the maximum 
number of commercial vehicles that may be operated. 


(14) Notwithstanding subsection 1 and subject to sub- 
section 17, where the Board has issued a certificate or certifi- 
cates under subsection 13, the Minister shall issue a pro- 
bationary licence or licences in accordance with the certificate 
or certificates containing such terms and conditions as set 
out in the certificate or certificates. 


(15) An application under subsection 11 shall be made not 
later than 120 days after that subsection comes into force. 


(16) An applicant under subsection 11 shall file with his 
application a tariff of tolls showing all the rates and charges 
for the transportation of goods in respect of which the 
transportation is proposed to be provided or offered by the 
applicant. 


(17) Before a licence is issued by the Minister pursuant 
to a certificate issued by the Board under subsection 13, the 
applicant shall file with the Ministry, for each motor vehicle 
that he proposes to operate under the licence, a safety 
standards certificate issued under The Highway Traffic Act 
not more than thirty days before the date of filing. 


(18) A probationary operating licence issued under sub- 
section 14 expires, 


(a) upon the Board revoking its certificate under sub- 
section 107/01 


(b) where the Board issues a new certificate under sub- 
section 19, 


(i) upon the Minister issuing an operating licence 
under subsection 1 pursuant to the certifi- 


Cates. Or 


(ii) upon the expiration of three months after 
the issuance of the new certificate, 


whichever first occurs. 


Issuance of 


licence 


Time 

limit for 
application 
under subs. 11 


Applicant 
to file 
tariff 


Requirements 
prior to 

issue of 
licence 


R.S.O. 1970, 
c. 202 


Validity of 
probationary 
operating 
licence 


(19) The Board shall, not less than one year after the Awe 


date of issue of a probationary operating licence issued 


Review by 


R.S.O. 1970, 


c. 316 


s. 6a, 
enacted 


Where 
certificate 
revoked or 
amended 


o. 7 (i), 
amended 


Saip 
amended 


Probationary 


licence not 


transferable 


3. 7 (2) 


amended 


s.9 (1), 


re-enacted 


Expiry of 
licence 


s. 9, 
amended 
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under subsection 14 and as soon after the expiration of the 
one year as is convenient to the Board, review under section 
19 of The Ontario Highway Transport Board Act the certifi- 
cate with respect to the licence and shall revoke the certifi- 
cate or issue a new certificate approving the issue of an 
operating licence. 


7. The said Act is further amended by adding thereto the 
following section: 


6a. Where a certificate issued by the Board under section 
6 is revoked or amended, the operating licence issued as a 
result of that certificate shall be revoked or amended 
accordingly, and the revocation or amendment ot the licence 
shall be effective on the fifth day after the day notice of 
the revocation or amendment is mailed by registered mail 


addressed to the licensee at his last known address. 


8.—(1) Subsection 1 of section 7 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is amended by striking out “in the prescribed form”’ in 
the third line and inserting in leu thereof ‘“‘on the form 
provided therefor by the Ministry”’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(la) No probationary operating licence issued pursuant to 
an application under subsection 11 of section 6 is transferable. 


(3) Subsection 2 of the said section 7 is amended by in- 
serting after “‘hearing’’ in the third line “‘as required by 
The Ontario Highway Transport Board Act’. 


9.—(1) Subsection 1 of section 9 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is repealed and the following substituted therefor: 


(1) An operating licence for which a day for expiry has 
not been fixed expires on the Ist day of July in each year 
or on the expiry of all vehicle licences issued pursuant to 
the operating licence unless before such date or such expiry, 
as the case may be, the holder of the operating licence has 
applied for and acquired one or more vehicle licences for the 
period immediately following such date or such expiry, as 
the case may be. 


(2) The said section 9 is amended by adding thereto the 
following subsection: 


SECTION 7. The provision added clarifies that an operating licence is 
dependent on a certificate issued by the Board. 


SEcTION 8.—Subsections 1 and 3. Housekeeping amendments. 


Subsection 2. Subsection 1 of section 7 of the Act provides that an 
operating licence shall not be transferred without the approval of the 
Minister. The new subsection la of section 7 of the Act provides that an 
operating licence issued pursuant to an application under the new sub- 
section 11 of section 6 of the Act cannot be transferred. 


SECTION 9. The recasting of subsection 1 of section 9 of the Act is 
complementary to section 13 of the Bill. 


The new subsection 3 of section 9 of the Act is complementary to the 
new clause c of subsection 2 of section 6 of the Act which clarifies that a 
licence may be issued for a specific term. Where there is a specific expiry 
time in the licence then the July Ist expiry date set out in the Act does not 
apply. 


SECTION 10.—Subsection 1. Section 10 of the Act empowers the 
Minister to suspend or cancel an operating licence for any of the causes set 
out in that section. The amendment adds a further cause for suspending 
or cancelling an operating licence. 


Subsection 2. The added clause has the effect of permitting the 
Minister to cancel an operating licence for corridor transportation where 
the holder of the licence ceases to hold the necessary licences outside 
Ontario. 


SECTION 11. The concept of a commercial cartage zone is introduced. 
The Act will not apply to transportation of goods within a commercial 
cartage zone. 
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(3) Subsections 1 and 2 do not apply to an operating Where 
licence that by its terms expires at the end of a specified 37.3.2" 
term, upon a specified day or upon the occurrence of a apply 


specified event. 


10.—(1) Section 10 of the said Act, as re-enacted by the Statutes s. ee : 
of Ontario, 1971, chapter 50, section 71, is amended by “™"*° 
adding thereto the following clause: 


(ba) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
operated in accordance with the law and with 
honesty and integrity. 


(2) The said section 10 is further amended by striking out here 
Sor 


at the end of clause c, by adding “‘or’’ at the end of 
clause d and by adding thereto the following clause: 


”) 


(€) where the licence was issued under subsection 1 of 
section 6, as a result of the application of subsection 
9 of section 6, and the licensee ceases to hold any 
appropriate operating licence referred to in subsec- 
tion 9 of section 6. 


11. The said Act is further amended by adding thereto the follow- ee 
ing section: 


11.—(1) A commercial cartage zone may be designated by a Daa 
the Minister from time to time in accordance with the recom- commercial 
mendations of the Board. cartage zones 


(2) Where the Minister proposes to designate a com- Referral 
mercial cartage zone or to vary the boundaries of a com-‘??°*™ 
mercial cartage zone, he shall refer the proposal to the Board 
and the Board shall hold a public hearing and report thereon 
to the Minister with its recommendations. 


(3) The Minister may, following receipt of the report and Idem 
recommendations of the Board+under subsection 2, require 
the Board to hold a new public hearing of the whole or any 
part of the proposal and to report thereon to the Minister 
with its recommendations. 


(4) A commercial cartage zone shall not exceed one Limitation 
regional municipality, county or district. 


F- =(5) In determining whether to recommend the designation a a 


of a commercial cartage zone, the Board shall consider to consider 


Shel): 
re-enacted 


Issue of 
vehicle 
licence 


hee 27 4 
re-enacted 


Limit 
on vehicle 
licences 


s. 124, 
re-enacted 


Vehicle 
licence 


Expiry of 
vehicle 
licence 


Display of 
licence 
plate 


Where 
subs. 3 does 


not apply 
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whether public necessity and convenience will be served 
thereby by taking into account the impact thereof on the 
users of for hire transportation services within the area under 
consideration and on the providers of such services and, in 
considering the impact on the providers of such services, 
the Board will take into account the impact on those operat- 
ing exclusively within areas of the proposed zone to which 
this Act does not apply and those holding operating licences 
under this Act who would be affected thereby. 


12.—(1) Subsection 1 of section 12 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
and amended by the Statutes of Ontario, 1973, chapter 
166, section 5, is repealed and the following substituted 
therefor : 


(1) Subject to section 12c, the holder of an operating 
licence is entitled, upon application to the Minister on the 
form provided therefor by the Ministry and payment of the 
prescribed fee, to be issued vehicle licences by the Minister. 


(2) Subsection 2 of the said section 12, as amended by the 
Statutes of Ontario, 1973, chapter 166, section 5, is 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, the holder of an oper- 
ating licence is not entitled to be issued or to hold more 
vehicle licences than he has commercial vehicles registered 
in his name or leased in accordance with this Act and the 
regulations. 


13. Section 12a of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12a—(1) A vehicle licence authorizes the holder to operate 
a vehicle on which a licence plate is displayed as a public 
commercial vehicle providing the transportation designated 
in his operating licence. 


(2) A vehicle licence expires at the end of the last day of 
the period for which the licence was issued. 


(3) Subject to subsection 4, a licence plate shall not be 
displayed on a commercial motor vehicle unless the vehicle 
licence was issued for that vehicle. 


(4) Subsection 3 does not apply if, 


(a) the holder of the vehicle licence is within a class 
of licensees prescribed for the purposes of this 
subsection; 


SECTION 12. The amendments are partly housekeeping and partly 
complementary to section 13 of the Bill. 


SECTION 13. At present, vehicle licences are issued only for specific 
commercial vehicles. The proposed changes to the Act permit the concept 
of a “‘floating”’ vehicle licence. This means the issuing of a vehicle licence 
that is not tied to a specific commercial vehicle. 


Such classes of licences or vehicles as are prescribed by the regulations 
may operate or be operated under floating vehicle licences. 


Section 14. The amended subsection 2 of section 12) of the Act 
serves to clarify the wording and is complementary to section 13 of the Bill. 


The new subsection 3 of section 126 of the Act establishes the person 
who is the operator of a vehicle and the new subsection 4 of section 12b of the 
Act provides that the operator shall employ only vehicles that he owns or 
leases. 


Sections 15 AND 16. The amendments are complementary to section 
13 of the Bill. 


sid 


(>) the commercial motor vehicle is within a class 
of motor vehicles prescribed for the purposes of this 
subsection; or 


(c) the operating licence under the authority of which 
the vehicle licence was issued is within a class 
prescribed for the purposes of this subsection. 


(5) For the purposes of subsection 4, the Lieutenant Regulations 
Governor in Council may make regulations prescribing, 


(a) classes of holders of operating licences: 
(D) classes of commercial motor vehicles: 


(c) classes of operating licences. 


14. Subsection 2 of section 12 of the said Act, as enacted by the = rey 3 
Statutes of Ontario, 1971, chapter 50, section 71, is repealed 
and the following substituted therefor: 


(2) No person shall operate a public commercial vehicle es 
on a highway unless there is attached thereto, and exposed 
In a conspicuous position, a licence plate issued Dy ‘tue 
Minister to the operator of that vehicle showing the number 
of the vehicle licence issued for the current year. 


(3) Where a licence plate is exposed on a commercial Holder of 
¢ [ . 4 operating 
vehicle, the holder of the operating licence under the authority licence 
of which that licence plate and corresponding vehicle “omed 
licence was issued shall be deemed to be the operator of operator 
that vehicle for the purposes of this Act unless the licence 
plate was exposed thereon without his consent, the burden of 


proof of which shall be on the licensee. 


(4) The holder of an operating licence shall not operate a rales 
public commercial vehicle unless he is the registered owner ° * 
of the vehicle under The Highway Traffic Act or he has Seana 
entered into an agreement for a lease of the vehicle in accord- ~ 
ance with this Act and the regulations. 


15. Section 12c of the said Act, as enacted by the Statutes of s: 12. 
re-enacted 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12c. Subject to section 127, the Minister may refuse to Refusal to 
’ . . . A issue OT 
Issue or may cancel a vehicle licence if the applicant or cancellation 
licensee is not, or ceases to be, the holder of an Operating): vou 


licence or ceases to comply with subsection 2 of section 12, 


3.12), 
amended 


sie: 
re-enacted 


Form and 
publication 
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s. 12m, 
repealed 


s. 12n (2-6), 


re-enacted 


Contents 


Signed 
copy to be 
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16. Section 12f of the said Act, as re-enacted by the Statutes of 
Ontario, 1973, chapter 166, section 7, is amended by striking 
out “‘in the prescribed form’”’ in the third line and inserting in 
lieu thereof ‘‘on the form provided therefor by the Ministry”’. 


17. Section 12k of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


gap 12k. A tariff of tolls shall be filed in a form satisfactory 
to the Board and published and maintained available to the 
public. Bt 


18. Section 12m of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed. 


19. Subsections 2 to 6 of section 12” of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, are 
repealed and the following substituted therefor: 


(2) A bill of lading shall contain such information as may 
be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of 
the goods therein described indicating whether the goods were 
received in apparent good order and condition and an under- 
taking to carry the goods for delivery to the consignee or the 
person entitled to receive the goods and shall be signed in 
full by, or on behalf of, the issuing carrier or issuing freight 
forwarder and by the consignor as accepting the terms and 
conditions contained, or deemed to be contained, therein. 


(3) A signed copy of the bill of lading shall be retained 
by the consignor and by the carrier. 


(4) Every driver operating a public commercial vehicle 
shall carry on each trip a copy of the bill of lading and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(6) Notwithstanding subsections 4 and 5, a carrier's way- 
bill, containing such information as may be prescribed by 
regulation, may be carried by any driver operating a public 
commercial vehicle or transporting goods on behalf of a 


SECTION 17. This is a housekeeping amendment. 


SECTION 18. The section repealed deals with the expiry of filed tariff 
tolls. 


SECTION 19. The reference to Schedules A and B is being deleted. 
This is complementary to section 26 of the Bill. 


Added to the matters which are to be part of a bill of lading is a 
statement by the carrier or freight forwarder as to the state of the goods 
when he received them. 


Where a driver or carrier is required to produce a copy of a bill of 
lading, a memorandum of the bill will no longer suffice, but a ‘‘carrier’s 
waybill’”” may be produced instead. 


Where a shipment is carried by more than one vehicle, the carrier 
must ensure that a bill of lading or a waybill is in each vehicle. 


Section 20. The amendment is a change of wording complementary 
to section 13 of the Bill. 


Section 21. The amendment is complementary to section 19 of the 
Bill. 


SEcTION 22. Subsection 1 of section 15c of the Act now gives an 
officer of the Ministry authority to examine business records and documents 
of a holder of an operating licence in respect of a public commercial vehicle 
business. The amendment extends this authority to include the holder of 
a freight forwarder’s licence. 


Section 23. The minimum and maximum general penalties are 
increased from $50 and $1,000, respectively, to $150 and $1,500. 


SEction 24. Section 18 of the Act refers to the authority to make 
regulations. The clauses added expand the matters that may be dealt with 
by regulation. The amended clause a incorporates a change of a house- 
keeping nature. 
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freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of 
the Ontario Provincial Police Force or an officer of the 
Ministry. 


(7) Where any shipment of goods is carried on more than eink 
one vehicle, the carrier shall ensure that every part of the -'” 
shipment is accompanied by a copy of the bill of lading or 
by a waybill mentioned in subsection 6. 


20. Section 15a of the said Act, as enacted by the Statutes of s- !S¢, 


21. 


22. 


23. 


re-enacted 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


15a. Every driver of a public commercial vehicle on a Vehicle 
highway shall carry or keep in a readily accessible place in (en? 
the vehicle, the vehicle licence corresponding to the licence carried by 
plate exposed on the vehicle together with a copy of the ne 
conditions set out in the operating licence under which the 
vehicle is being operated, which documents shall be produced 
upon the demand of a member of the Ontario Provincial 


Police Force or an officer of the Ministry. 


Clause d of subsection 3 of section 15d of the said Act, as* ae (a), 
re-enacted by the Statutes of Ontario, 1973, chapter 166," 
section 10, is repealed and the following substituted therefor: 


(4d) copies of any bills of lading or waybills, 


Subsection 1 of section 15c of the said Act, as enacted by the s. 15¢ (1), 
Statutes of Ontario, 1971, chapter 50, section 71, is amended Pb 
by inserting after ‘‘vehicles’’ in the fourth line “‘or of the 
holder of a freight forwarder’s licence relating to his business 

as a freight forwarder’. 


Section 16 of the said Act, as amended by the Statutes of s-16 
re-enacted 


Ontario, 1973, chapter 166, section 12, is repealed and the 
following substituted therefor: 


16. Every person who contravenes any of the provisions Penalty 
of this Act or the regulations is guilty of an offence and on 
summary conviction, where a penalty for the contravention 
is not otherwise provided for herein, is liable to a fine of not 
less than $150 and not more than $1,500. 


24.—(1) Clause a of section 18 of the said Act, as re-enacted by $18 (@), 


re-enacted 


the Statutes of Ontario, 1971, chapter 50, section 71, is 
repealed and the following substituted therefor: 


ay bse 
amended 


ss. 19, 20, 
enacted 


Policy 
statements 


Publication 


Investigation 
directed by 
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(a) prescribing classes of licences and the forms of 
licences. 


(2) the said section 18, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 71, 1973, chapter 166, 
section 13 and 1975 (2nd Session), chapter 7, section 3, 
is further amended by adding thereto the following 
clauses: 


(j) prescribing the form and contents of a waybill; 


({) governing the issue and renewal of operating licences 
and classes of operating licences; 


(w) prescribing the qualifications of applicants for and 
holders of operating licences or any Class or classes 
of operating licences ; 


(v) exempting holders of any class or classes of operating 
licences from any of the provisions of section 127 or 
12n; 


(w) prescribing terms which shall be incorporated into 
all leases referred to in subsection 4 of section 120; 


(x) prescribing procedures for the filing and obtaining 
of approval of leases for the purposes of subsection 
4 of section 120. 


25. The said Act is further amended by adding thereto the 
following sections: 


19—(1) The Lieutenant Governor in Council may by 
order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
hearing or review is commenced after the policy statement 1s 
gazetted. 


(2) An order made under subsection 1 shall be published in 
The Ontario Gazette. 


20.—(1) The Minister may direct the Board to examine 
and investigate such matters relating to transportation 


SECTION 25. Self-explanatory. 


SEction 26. Schedules A and B set out conditions deemed to be part 
of contracts for transportation of goods for compensation. These are being 


removed. 
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policy as are referred to it by the Minister and the Board 
shall report thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold sycianS 
such hearings as it considers necessary. i 


26. Schedules A and B to the said Act, as enacted by the Statutes a 
of Ontario, 1971, chapter 50, section 71, are repealed. repealed 


—_ 

27.1) This Act, except section 3, subsections: 2, 3.and 4. of Ee 
section 6, subsection 2 of section 8, ehccetich 2 Ol sec- 

tion 10 and sections 19, 21 and 36. comes into force on 


the day it receives Royal Assent. 


(2) Section 3 comes into force on the Ist day of August, Idem 


1979: 


(3) Subsections 2, 3 and 4 of section 6, subsection 2 of Idem 
section 8, subsection 2 of section 10, and sections 19, 
21 and 26 come into force on a day to be named by 
proclamation of the Lieutenant Governor. i 


28. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1979. 
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BILL 89 1979 


An Act to amend 
The Public Commercial Vehicles Act 


WS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause ab of section 1 of The Public Commercial Vehicles 
Act, being chapter 375 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1973, 
chapter 166, section 1, is repealed and the following 
substituted therefor: 


(ab) “commercial cartage zone’’ means an area designated 
as a commercial cartage zone by the regulations; 


(ac) “commercial motor vehicle’ means a commercial 
motor vehicle as defined in The Highway Traffic Act; 


(ad) “‘commercial vehicle’’ means, 


(1) a commercial motor vehicle or a combination 
of a commercial motor vehicle and trailers 
as defined in The Highway Traffic Act, 


(ii) a dual-purpose vehicle or a combination of a 
dual-purpose vehicle and a trailer as defined 
in The Highway Traffic Act, 


(1) any other motor vehicle as defined in The 
Highway Traffic Act while drawing a trailer 
as defined in that Act, the combination of 
the motor vehicle and trailer constituting the 
commercial vehicle. 


(2) The said section 1, as amended by the Statutes of Ontario, $ 


LU? 1. Chapter sy ecection 71 and, 1s. chapter 166, 
section 1, is further amended by adding thereto the 
following clause: 


s. 1 (ab), 
re-enacted 


RS. 1970, 
c. 202 


amended 


s. 1 (R), 
re-enacted 


s. 1 (m), 
amended 


s. 1 (f), 


amended 


s. 2 (1) (6), 


re-enacted 


672.12), 
re-enacted 


Exceptions 
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(ga) “‘licence plate’ means the licence plate issued under 
this Act in conjunction with a vehicle licence. 


(3) Clause k of the said section 1, as re-enacted by the 


~~ 


Statutes of Ontario, 1973, chapter 166, section 1, is 
repealed and the following substituted therefor: 


(k) “public commercial vehicle’? means a commercial 
motor vehicle as defined in The Highway Traffic Act 
or a dual-purpose vehicle or the combination of a 
commercial motor vehicle and trailer or trailers 
drawn by it, operated by the holder of an operating 
licence. 


Clause m of the said section 1 is amended by striking 
out “500 gallons” in the seventh line and inserting in 
lieu thereof ‘‘2.3 kilolitres”’. 


Clause p of the said section 1 is amended by striking out 
“three miles’ in the third line and inserting in leu 
thereof ‘‘five kilometres’’. , 


Clause 6 of subsection 1 of section 2 of the said Act, as 
re-enacted by the Statutes of Ontario, 1973, chapter 166, 
section 2, is repealed and the following substituted 
therefor: 


(b) the commercial vehicle bears a licence plate issued 
to the operator; and 


Subsection 2 of section 2 of the said Act, as re-enacted 
by the Statutes of Ontario, 1973, chapter 166, section 2, 
is repealed and the following substituted therefor: 


(2) Subsection 1 does not apply to prohibit the trans- 


portation of, 


(a) goods within a commercial cartage zone or an urban 
zone ; 


(b) fresh fruit or fresh vegetables grown in continental 
United States of America; 


(c) farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest from 


which they are being transported ; 


(d) ready mixed concrete; or 
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(e) domestic and municipal garbage, refuse and trash. 


(3) The said section 2, as amended by the Statutes of Ontario, s-2 
1971, chapter 50, section 71 and 1973, chapter 166, “™°™* 
section 2, is further amended by adding thereto the 
following subsections: 


(3) Every person to whom subsection 1 applies who Penalty 
operates a commercial vehicle on a highway for the trans- 
portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on summary conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(0) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(3a) Where a person who has previously been convicted Syeeatiens 
of an offence mentioned in subsection 3 is convicted of the 
same or any other offence mentioned in subsection 3 within 
five years after the date of the previous conviction, the 
offence for which he is last convicted shall be deemed to be 


a subsequent offence for the purpose of clause b of subsection 3. 


3. The said Act is amended by adding thereto the following s. ook 
section: oor 


2a. Where, under the provisions of this Act, a licence is Hiring of 
: ; F unlicensed 
required for the transportation of goods, no person shall hire, commercial 
directly or indirectly, or participate in an arrangement to vehicle 
hire a person to transport such goods by means of a com- 
mercial vehicle knowing that the person hired, by, for or on 
behalf of whom the commercial vehicle is operated, is not 


the holder of the required licence. 


4.—(1) Subsection 1 of section 4 of the said Act is amended by s oe ‘ 
striking out “‘an owner of a public commercial vehicle’’ 
in the first and second lines and inserting in lieu thereof 


‘a holder of an operating licence’’. 


s. 4 (2), 
amended 


(2) Subsection 2 of the said section 4 is amended by striking 
out “‘an owner of a public commercial vehicle’ in the 
first and second lines and inserting in lieu thereof ‘a 
holder of an operating licence’’. 


5.. Section 5 of the said Act, as re-enacted by the Statutes of s.5, ae 
Ontario, 1971, chapter 50, section 71 and amended by the 


Special 
authority 


Act, etc., 
continues 
to apply 


Delegation 
by Minister 


Condition 
deleted 


s. 6 (1, 2), 
re-enacted ; 
s. 6 (4), 
repealed 


Approval 
of Board 


R.S.O. 1970, 


c. 316 


Certificate 
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Statutes of Ontario, 1975 (2nd Session), chapter 7, section 1, 
is further amended by adding thereto the following sub- 
sections: 


(4) Where the Minister is of the opinion that public 
necessity and convenience will be served thereby, he may 
grant to the holder of an operating licence a special authority 
that augments his operating licence to the extent set forth 
in the special authority, subject to the terms and conditions 
therein, for a period not exceeding seven days. 


(5) The provisions of this Act, except sections 6 and 12), 
and the regulations, and the terms and conditions of the 
licensee’s operating licence shall continue to apply during 
the period of validity of the special authority to the extent 
that they are not inconsistent therewith. 


(6) The Minister may delegate to a member or members 
of the Board his powers under subsection 4. 


(7) Every operating licence issued by the Minister under 
this section, every certificate issued by the Board under 
section 6 and every certificate issued before the 17th day of 
October, 1955, by the Ontario Municipal Board under this 
Act that contains a condition that refers to the City of 
North Bay and prohibits the transportation of goods to or 
from any points north of North Bay is hereby amended by 
the deletion of the condition. 


6.—(1) Subsections 1 and 2 of section 6 of the said Act, as 
re-enacted by the Statutes of Ontario, 1971, chapter 50, 
section 71 and amended by the Statutes of Ontario, 1975 
(2nd Session), chapter 7, section 2, and subsection 4 of 
the said section, as enacted by the Statutes of Ontario, 
1975 (2nd Session), chapter 7, section 2, are repealed 
and the following substituted therefor: 


(1) The Minister shall not issue an operating licence to 
any person unless the Board, upon the application of that 
person on the form provided therefor by the Ministry, has, 
after a hearing of the application as required by The Ontario 
Highway Transport Board Act, approved the issue of the 
licence to him on the ground that public necessity and con- 
venience warrant the issue of the licence and will be served 
thereby, and has issued a certificate to that effect to the 
Minister. 


(2) Subject to subsections 3, 10 and 13, the Board may, 
in a certificate issued by it under this section, having regard 
to the requirements of public necessity and convenience, 
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(a) prescribe terms and conditions to govern the trans- 
portation of goods by public commercial vehicles 
pursuant to the licence; 


— 
a 


approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public commercial vehicles and with 
respect to any highway or highways or portions 
thereof described in the certificate; and 


eg 
D 
ae 


prescribe that a licence expire at the end of a 
specified term, upon a specified day or upon the 
occurrence of a specified event. 


(2) The said section 6, as amended by the Statutes of Ontario, s 


1975 (2nd _ Session), chapter 7, section 2 and 1976, 
chapter 22, section 1, is further amended by adding 
thereto the following subsection: 


(9) Where the application referred to in subsection 1 is for 
an operating licence for only the transportation of goods 
through the Province of Ontario, public necessity and con- 
venience shall be deemed to have been established for the 
purposes of that subsection upon the applicant filing with the 
Board evidence satisfactory to the Board that the applicant 
holds appropriate operating licences issued by the provinces 
where the transportation by the applicant will originate and 
terminate. 


(3) The said section 6 is further amended by adding thereto 
the following subsection : 


(10) The Board shall, in a certificate issued by it under 
this section pertaining to the transportation of logs, timber, 
rough or dressed lumber, laminated lumber, laminated 
wood blocks, wooden ties and poles, plywood, particle board, 
waferboard, fibreboard, veneer, bark, woodchips, shavings, 
sawdust and wood flour, having regard to the requirements 
of public necessity and convenience, 


(a) approve the conferring by the licence of rights 
with respect to the operation of public commercial 
vehicles in terms of, 


(i) transportation commencing within a region 
or regions as prescribed by the regulations 
and not otherwise geographically, and 


(1) the maximum number of vehicles which may 
be operated; and 


Moy 
amended 


Meaning 


convenience 
for purposes 
of subs. 1 


s. 6, 
amended 


Lumber 
products 


s. 6, 
amended 


Applicants 
who operated 
between 


September 30, 


1974 and 
October 1, 
1976 


Evidence in 
support of 
application 


Issuance of 
certificate 


6 


(b) not limit the rights conferred by the licence to 
the operation of public commercial vehicles to the 
transportation of materials of specific consignors or 
consignees. 


(4) The said section 6 is further amended by adding thereto 
the following subsections: 


(11) An application for a probationary operating licence 
or licences may be made to the Board by a person who 
has not been the holder of an operating licence at any time 
between the 30th day of September, 1974 and the Ist day 
of October, 1976. 


(12) In support of an application made under subsection 
11, the person making the application shall submit to the 
Board evidence showing, 


(a) that, from the 1st day of October, 1974 to the 30th 
day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


(b) the number of commercial vehicles operated by the 
applicant ; 


(c) a description of goods carried and names of the 
consignors of the goods; 


(d) the points of origin and destination of the goods 
described under clause c; 


(ec) that persons named in clause c support the applica- 
tion; 


(f) that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
mentioned in clause e; and 


(g) that the applicant was on the date of the application 
carrying on the business of transporting for com- 
pensation goods of another person where the oper- 
ation was not restricted to urban zones. 


(13) The Board, upon hearing an application made under 
subsection 11 and being satisfied with regard only to the 
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evidence submitted under subsection 12, shall issue a 
certificate or certificates consistent with such evidence ap- 
proving the issue of a probationary licence or licences, 
which certificate or certificates shall state the maximum 
number of commercial vehicles that may be operated. 


(14) Notwithstanding subsection 1 and subject to sub- Issuance of 
section 17, where the Board has issued a certificate or certifi- i 
cates under subsection 13, the Minister shall issue a pro- 
bationary licence or licences in accordance with the certificate 
or certificates containing such terms and conditions as set 
out in the certificate or certificates. 


(15) An application under subsection 11 shall be made not para 


later than 120 days after that subsection comes into force. application 
under subs. 11 


(16) An applicant under subsection 11 shall file with his nae ee 
application a tariff of tolls showing all the rates and charges tariff 
for the transportation of goods in respect of which the 
transportation is proposed to be provided or offered by the 


applicant. 


(17) Before a licence is issued by the Minister pursuant Sitllers sas i 
to a certificate issued by the Board under subsection 13, the oe of 
applicant shall file with the Ministry, for each motor vehicle lie‘ 
that he proposes to operate under the licence, a safety 
standards certificate issued under The Highway Traffic Act ®S.0. 1970, 


not more than thirty days before the date of filing. i 


(18) A probationary operating licence issued under sub- Validity of 
probationary 


section 14 expires, operating 
licence 


(2) upon the Board revoking its certificate under sub- 
section 19: or 


(6) where the Board issues a new certificate under sub- 
section 19, 


(1) upon the Minister issuing an operating licence 
under subsection 1 pursuant to the certifi- 


cate, or 


(i1) upon the expiration of three months after 
the issuance of the new certificate, 


whichever first occurs. 


(19) The Board shall, not less than one year after the Review by 
date of issue of a probationary operating licence issued 


R.S.O. 1970, 


c. 316 


s. 6a, 
enacted 


Where 
certificate 
revoked or 
amended 


& UL 


amended 


sity 
amended 


Probationary 


licence not 


transferable 


amended 


s. 9 (1), 
re-enacted 


Expiry of 
licence 


s. 9, 
amended 
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under subsection 14 and as soon after the expiration of the ~ 


one year as is convenient to the Board, review under section 
19 of The Ontario Highway Transport Board Act the certifi- 
cate with respect to the licence and shall revoke the certifi- 
cate or issue a new certificate approving the issue of an 
operating licence. 


7. The said Act is further amended by adding thereto the 
following section: 


: 


6a. Where a certificate issued by the Board under section — 


6 is revoked or amended, the operating licence issued as a 
result of that certificate shall be revoked or amended 
accordingly, and the revocation or amendment of the licence 
shall be effective on the fifth day after the day notice of 
the revocation or amendment is mailed by registered mail 
addressed to the licensee at his last known address. 


8.—(1) Subsection 1 of section 7 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is amended by striking out “in the prescribed form’”’ in 
the third line and inserting in lieu thereof “‘on the form 
provided therefor by the Ministry”’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(la) No probationary operating licence issued pursuant to 
an application under subsection 11 of section 6 is transferable. 


(3) Subsection 2 of the said section 7 is amended by in- 
serting after “hearing” in the third line “‘as required by 
The Ontario Highway Transport Board Act’. 


9.—(1) Subsection 1 of section 9 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is repealed and the following substituted therefor: 


(1) An operating licence for which a day for expiry has 
not been fixed expires on the Ist day of July in each year 
or on the expiry of all vehicle licences issued pursuant to 
the operating licence unless before such date or such expiry, 
as the case may be, the holder of the operating licence has 
applied for and acquired one or more vehicle licences for the 
period immediately following such date or such expiry, as 
the case may be. 


(2) The said section 9 is amended by adding thereto the 
following subsection: 


10.- 
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(3) Subsections 1 and 2 do not apply to an operating Where 
licence that by its terms expires at the end of a specified }'7°.j,°"4 
term, upon a specified day or upon the occurrence of a apply 


specified event. 


—(1) Section 10 of the said Act, as re-enacted by the Statutes s. 10, ee 
of Ontario, 1971, chapter 50, section 71, is amended by “""* 
adding thereto the following clause: 


(ba) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
operated in accordance with the law and with 
honesty and integrity. 


(2) The said section 10 is further amended by striking out 5-10. 


amended 


at the end of clause c, by adding “‘or’’ at the end of 
wiped d and by adding thereto the following clause: 


“9 aed 


(e) where the licence was issued under subsection 1 of 
section 6, as a result of the application of subsection 
9 of section 6, and the licensee ceases to hold any 
appropriate operating licence referred to in subsec- 
tion 9 of section 6. 


11. The said Act is further amended by adding thereto the follow- s. 1!: 


enacted 


ing section: 


11.—(1) A commercial cartage zone may be designated by Destoaeties 
the Minister from time to time in accordance with the recom- commercial 
mendations of the Board. cartage zones 


(2) Where the Minister proposes to designate a com- eae 
mercial cartage zone or to vary the boundaries of a com- 
mercial cartage zone, he shall refer the proposal to the Board 
and the Board shall hold a public hearing and report thereon 
to the Minister with its recommendations. 


(3) The Minister may, following receipt of the report and !dem 
recommendations of the Board-.under subsection 2, require 
the Board to hold a new public hearing of the whole or any 
part of the proposal and to report thereon to the Minister 
with its recommendations. 


(4) A commercial cartage zone shall not exceed one Limitation 
regional municipality, county or district. 


(5) In determining whether to recommend the designation Mae 


of a commercial cartage zone, the Board shall consider to consider 


6. 12 (1); 
re-enacted 


Issue of 
vehicle 
licence 


Ss. £242), 
re-enacted 


Limit 
on vehicle 
licences 


s. 12a, 
re-enacted 


Vehicle 
licence 


Expiry of 
vehicle 
licence 


Display of 
licence 
plate 


Where 
subs. 3 does 
not apply 
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13 
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whether public necessity and convenience will be served 
thereby by taking into account the impact thereof on the 
users of for hire transportation services within the area under 
consideration and on the providers of such services and, in 
considering the impact on the providers of such services, 
the Board will take into account the impact on those operat- 
ing exclusively within areas of the proposed zone to which 
this Act does not apply and those holding operating licences 
under this Act who would be affected thereby. 


.—(1) Subsection 1 of section 12 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
and amended by the Statutes of Ontario, 1973, chapter 
166, section 5, is repealed and the following substituted 
therefor: 


(1) Subject to section 12c, the holder of an operating 
licence is entitled, upon application to the Minister on the 
form provided therefor by the Ministry and payment of the 
prescribed fee, to be issued vehicle licences by the Minister. 


(2) Subsection 2 of the said section 12, as amended by the 
Statutes of Ontario, 1973, chapter 166, section 5, is 
repealed and the following substituted therefor: 


(2) Notwithstanding subsection 1, the holder of an oper- 
ating licence is not entitled to be issued or to hold more 
vehicle licences than he has commercial vehicles registered 
in his name or leased in accordance with ‘this Act and the 
regulations. 


. Section 12a of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12a.—(1) A vehicle licence authorizes the holder to operate 
a vehicle on which a licence plate is displayed as a public 
commercial vehicle providing the transportation designated 
in his operating licence. 


(2) A vehicle licence expires at the end of the last day of 
the period for which the licence was issued. 


(3) Subject to subsection 4, a licence plate shall not be 
displayed on a commercial motor vehicle unless the vehicle 
licence was issued for that vehicle. 


(4) Subsection 3 does not apply if, 


(a) the holder of the vehicle licence is within a class 
of licensees prescribed for the purposes of this 
subsection ; 
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(6) the commercial motor vehicle is within a class 
of motor vehicles prescribed for the purposes of this 
subsection; or 


(c) the operating licence under the authority of which 
the vehicle licence was issued is within a class 
prescribed for the purposes of this subsection. 


(5) For the purposes of subsection 4, the Lieutenant Regulations 
Governor in Council may make regulations prescribing, 


(a) classes of holders of operating licences; 
(6) classes of commercial motor vehicles; 


(c) classes of operating licences. 


14. Subsection 2 of section 12d of the said Act, as enacted by the s- 128 (2), 


re-enacted 


Statutes of Ontario, 1971, chapter 50, section 71, is repealed 
and the following substituted therefor: 


(2) No person shall operate a public commercial vehicle [cence 
on a highway unless there is attached thereto, and exposed 
in a conspicuous position, a licence plate issued by the 
Minister to the operator of that vehicle showing the number 


of the vehicle licence issued for the current year. 


(3) Where a licence plate is exposed on a commercial ee ine 
vehicle, the holder of the operating licence under the authority hee 
of which that licence plate and corresponding vehicle “¢m@4 
licence was issued shall be deemed to be the operator of operator 
that vehicle for the purposes of this Act unless the licence 
plate was exposed thereon without his consent, the burden of 


proof of which shall be on the licensee. 


(4) The holder of an operating licence shall not operate a paler ae 
public commercial vehicle unless he is the registered owner Tt aaa 
of the vehicle under The Highway Traffic Act or he has ROO 1970, 
entered into an agreement for a lease of the vehicle in accord- © 


ance with this Act and the regulations. 


15. Section 12c of the said Act, as enacted by the Statutes of 1% 


re-enacted 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12c. Subject to section 127, the Minister may refuse to Refusal to 
. . . 0 . issue OT 
Issue or may cancel a vehicle licence if the applicant or cancellation 
licensee is not, or ceases to be, the holder of an operating of vehicle 


: > : ‘ licence 
licence or ceases to comply with subsection 2 of section 12. 


s. 12f, 
amended 


Ss. LZR, 
re-enacted 


Form and 


publication 


of tariff 


s. 12m, 
repealed 


s. 12n (2-6), 


re-enacted 
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. Section 12f of the said Act, as re-enacted by the Statutes of 


Ontario, 1973, chapter 166, section 7, is amended by striking 
out “in the prescribed form’’ in the third line and inserting in 
lieu thereof ‘‘on the form provided therefor by the Ministry”’. 


Section 12k of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12k. A tariff of tolls shall be filed in a form satisfactory 
to the Board and published and maintained available to the 
public. 


Section 12m of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed. 


Subsections 2 to 6 of section 12” of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, are 
repealed and the following substituted therefor: 


(2) A bill of lading shall contain such information as may 
be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of 
the goods therein described indicating whether the goods were 
received in apparent good order and condition and an under- 
taking to carry the goods for delivery to the consignee or the 
person entitled to receive the goods and shall be signed in 
full by, or on behalf of, the issuing carrier or issuing freight 
forwarder and by the consignor as accepting the terms and 
conditions contained, or deemed to be contained, therein. 


(3) A signed copy of the bill of lading shall be retained 
by the consignor and by the carrier. 


(4) Every driver operating a public commercial vehicle 
shall carry on each trip a copy of the bill of lading and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(6) Notwithstanding subsections 4 and 5, a carrier's way- 
bill, containing such information as may be prescribed by 
regulation, may be carried by any driver operating a public 
commercial vehicle or transporting goods on behalf of a 


13 


freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of 
the Ontario Provincial Police Force or an officer of the 
Ministry. 


(7) Where any shipment of goods is carried on more than pasteidine 
one vehicle, the carrier shall ensure that every part of the?” ae 
shipment is accompanied by a copy of the bill of lading or 
by a waybill mentioned in subsection 6. 


20. Section 15a of the said Act, as enacted by the Statutes of s- 15a. 


at. 


22. 


23. 


re-enacted 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


15a. Every driver of a public commercial vehicle on a Vehicle 
highway shall carry or keep in a readily accessible place in (og 
the vehicle, the vehicle licence corresponding to the licence carried by 
plate exposed on the vehicle together with a copy of the greta 
conditions set out in the operating licence under which the 
vehicle is being operated, which documents shall be. produced 
upon the demand of a member of the Ontario Provincial 


Police Force or an officer of the Ministry. 


Clause d of subsection 3 of section 15) of the said Act, as 8.15 3) (2), 
re-enacted by the Statutes of Ontario, 1973, chapter 166," 
section 10, is repealed and the following substituted therefor: 


(2) copies of any bills of lading or waybills, 


Subsection 1 of section 15c of the said Act, as enacted by the s. 15¢ (1), 
Statutes of Ontario, 1971, chapter 50, section 71, is amended ee 
by imserting after “vehicles” in the. founth,line.,,eryjot the 
holder of a freight forwarder’s licence relating to his business 

as a freight forwarder’. 


Section 16 of the said Act, as amended by the Statutes of 5.16 
re-enacted 


Ontario, 1973, chapter 166, section 12, is repealed and the 
following substituted therefor: 


16. Every person who contravenes any of the provisions Penalty 
of this Act or the regulations is guilty of an offence and on 
summary conviction, where a penalty for the contravention 
is not otherwise provided for herein, is liable to a fine of not 
less than $150 and not more than $1,500. 


24.—(1) Clause a of section 18 of the said Act, as re-enacted by §. 18 (4), 


re-enacted 


the Statutes of Ontario, 1971, chapter 50, section 71, is 
repealed and the following substituted therefor: 


s. 18, 
amended 


ss. 19, 20, 25 


enacted 
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(a) prescribing classes of licences and the forms of 
licences. 


(2) the said section 18, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 71, 1973, chapter 166, 
section 13 and 1975 (2nd Session), chapter 7, section 3, 
is further amended by adding thereto the following 
clauses: 


(7) prescribing the form and contents of a waybill; 


(t) governing the issue and renewal of operating licences 
and classes of operating licences ; 


(u) prescribing the qualifications of applicants for and 
holders of operating licences or any class or classes 
of operating licences; 


(v) exempting holders of any class or classes of operating 
licences from any of the provisions of section 127 or 
12n; 


(w) prescribing terms which shall be incorporated into 
all leases referred to in subsection 4 of section 120; 


(x) prescribing procedures for the filing and obtaining 
of approval of leases for the purposes of subsection 
4 of section 120. 


. The said Act is further amended by adding thereto the 
following sections: 


19.—(1) The Lieutenant Governor in Council may by 
order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
hearing or review is commenced after the policy statement is 
gazetted. 


(2) An order made under subsection 1 shall be published in 
The Ontario Gazette. 


20.—(1) The Minister may direct the Board to examine 
and investigate such matters relating to transportation 
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policy as are referred to it by the Minister and the Board 
shall report thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold ee 
such hearings as it considers necessary. i 


26. Schedules A and B to the said Act, as enacted by the Statutes ake aie, 
of Ontario, 1971, chapter 50, section 71, are repealed. repealed 


27.—(1) This Act, except section 3, subsections 2, 3 and 4 of Commence- 
section 6, subsection 2 of section 8, subsection 2 of sec- 
tion 10 and sections 19, 21 and 26, comes into force on 
the day it receives Royal Assent. 


(2) Section 3 comes into force on the ist day of August, Idem 
1979. 


(3) Subsections 2, 3 and 4 of section 6, subsection 2 of Idem 
section 8, subsection 2 of section 10, and sections 19, 
21 and 26 come into force on a day to be named by 
proclamation of the Lieutenant Governor. 


28. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of driver now reads as 
follows: 


7a. ‘‘dviver’’ means a person who drives a motor vehicle on a highway. 
The word ‘“‘motor’’ is being deleted. 
Subsection 2. The definition of ‘“‘road-building machine”’ is recast and 


in the new version specifies several kinds of vehicles that are included in 
the definition and specifically excludes commercial motor vehicles. 


BILL 90 1979 


An Act to amend 
The Highway Traffic Act 


; y's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 7a of subsection 1 of section 1 of The Highway oe ta, 
Traffic Act, being chapter 202 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 
1973, chapter 167, section 1, is repealed and the follow- 
ing substituted therefor: 


7a. “‘driver’’ means a person who drives a vehicle on a 
highway. 


(2) Paragraph 26 of subsection 1 of the said section 1 is ee 26, 
repealed and the following substituted therefor: 


26. “road-building machine’ means a_ self-propelled 
vehicle of a design commonly used in the construc- 
tion or maintenance of highways, including but not 
limited to, 


1. asphalt spreaders, concrete paving or finish- 
ing machines, motor graders, rollers, tractor- 
dozers and motor scrapers, 


ll. tracked and wheeled tractors of all kinds 
while equipped with mowers, post-hole diggers, 
compactors, weed spraying equipment, snow 
blowers and snow plows, front-end loaders, 
back-hoes or rock drills, and 


lll. power shovels on tracks and drag lines on 
tracks, 


but not including a commercial motor vehicle. 
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re-enacted 
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Su ONG. 
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amended 
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2.—(1) Subsection 1 of section 14 of the said Act 1s repealed 


and the following substituted therefor: 


(1) Every operator of a motor vehicle shall carry his licence 
with him at all times while he is in charge of a motor vehicle 
and shall surrender the licence for inspection upon the demand 
of a constable or officer appointed for carrying out the pro- 
visions of this Act. 


(2) Subsection 2 of the said section 14 is amended by striking 
out “‘produce’”’ in the first line and inserting in lieu thereof 
“surrender ’’. 


. Section 57a of the said Act, as enacted by the Statutes of 


Ontario, 1975 (2nd Session), chapter 6, section 1, and amended 
by the Statutes of Ontario, 1976, chapter 37, section 6, 1s 
further amended by adding thereto the following subsection: 


(1a) Subsection 1 does not apply to an operator of a 
vehicle of a class or type prescribed by the regulations who 
produces evidence that the vehicle has met the inspection 
requirements and performance standards of a reciprocating 
province or state designated by the regulations. 


. Section 57c of the said Act, as enacted by the Statutes of 


Ontario, 1975 (2nd Session), chapter 6, section 1, is amended 
by adding thereto the following clause: 


(aa) designating reciprocating provinces and states and 
prescribing types and classes of vehicles for the 
purposes of subsection la of section 57a. 


. Clause } of subsection 1 of section 65 of the said Act, as 


re-enacted by the Statutes of Ontario, 1977, chapter 65, sec- 
tion 2, is amended by striking out ‘“‘road maintenance” in the 
first line and inserting in lieu thereof ‘‘road-building”’. 


. Subsection 2 of section 67 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out ‘“‘commercial’”’ in the second line and in the 
sixth line. 


7.—(1) Subsection 1 of section 74 of the said Act, as re-enacted 


by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended by striking out “‘the least of’ in the fourth 
line. 


(2) Subsection 2 of the said section 74 as amended by the 
Statutes of Ontario, 1978, chapter 4, section 16, is further 
amended by inserting after “‘least’’ in the second line “‘of 
the weights referred to in subsection 1”. 


SECTION 2. The amendments clarify the wording of the provisions to 
make clear that a driver’s licence is to be handed to a constable for 
inspection. 


SECTION 3. Section 57a of the Act requires that inspection stickers 
be displayed on certain classes of vehicles. The new provision provides 
that vehicles owned by persons not residing in Ontario but meeting inspection 
requirements of the state within which they reside are exempt from the 
requirement to display the sticker. This applies where the other state has 
a reciprocating exemption. 


SECTION 4. This is complementary to section 3 of the Bill. The 
effect is to permit reciprocating states to be designated by regulation. 


SECTION 5. Certain vehicles are exempt from the width restrictions 
imposed by the Act. The amendment clarifies that ‘‘road-building machines’’ 
are within the exempted vehicles. This is to be read with the new definition 
of “‘road-building machine’”’ being re-enacted by subsection 2 of section 1 of 
the Bull. 


SECTION 6. The provision of the Act now prohibits the driving of a 
commercial motor vehicle or a trailer on a highway that is not properly 
secured, loaded and covered. The amendment extends the prohibition to 
include an ordinary automobile. 


SECTION 7. The amendment is of a housekeeping nature to clarify 
meaning. 


Section 8. The Act has weight restrictions with respect to vehicles 
using the highways. The amendment excludes fire apparatus from these 
restrictions. 


Section 9. The Act now permits a police officer to require an Over- 
loaded vehicle to be partly unloaded. The provision as recast permits an 
officer to require that a load be redistributed where axle weight restrictions 
are being contravened. 


SEcTION 10. Section 96 of the Act sets out driving rules to be followed 
when encountering traffic signals. The new provision provides that emergency 
vehicles may proceed through a red light under certain specified conditions. 
“Emergency vehicle” is defined. 


8. Subsection 8 of section 77 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended 
by striking out “‘or’’ at the end of clause a, by adding “‘or’’ 
at the end of clause 6 and by adding thereto the following 


clause: 
(c) fire apparatus. 


9.—(1) Subsection 5 of section 78 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is repealed and the following substituted therefor: 


(5) Where it is found that the gross vehicle weight, axle 
unit weight or axle group weight of any vehicle or combina- 
tion of vehicles is in excess of the limits permitted under this 
Act or the regulations, or the permit issued for the vehicle 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
require the driver to redistribute or remove so much of the 
load as is necessary to ensure compliance with this Act, the 
regulations and the permit. 


(2) Clause b of subsection 6 of the said section 78 is repealed 
and the following substituted therefor: 


(0) when required, pursuant to subsection 5, to redis- 
tribute or remove part of a load refuses or fails to 
do so or to make arrangements to do so; or 


10.—(1) Subsection 1 of section 96 of the said Act is repealed and 
the following substituted therefor: 


(ents section: 
(a) ““emergency vehicle’ means, 


(i) a fire department vehicle while proceeding to 
a fire or answering, but not returning from, 
a firevalarmcall“or 


(1) a vehicle while used by a person in the lawful 
performance of his duties as a police officer ; 


(D) “intersection” includes any portion of a highway 
distinctly indicated as a crossing place for pedestrians 
by lines or other markings on the surface of the 
highway. 
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(2) The said section 96, as amended by the Statutes of Ontario, 
1974, chapter 123, section 25, 1977, chapter 54, section 13, 
£978; chapter, 90, jsection ;L1) is further amended by 
adding thereto the following subsection: 


(5a) Notwithstanding subsection 5, where an emergency 
vehicle, upon which a siren is continuously sounding and 
upon which a lamp located on the roof of the vehicle 1s 
producing intermittent flashes of red light, is brought to a 
full stop at a red signal-light, the driver of the emergency 
vehicle may, after ascertaining that such movement can be 
made in safety, proceed through the intersection without 
waiting for a green signal-light to be shown. 


11. The said Act is amended by adding thereto the following 
section: 


96a.—(1) Notwithstanding subsection 20 of section 96, 
during construction or maintenance activities on or adjacent 
to a highway, a portable lane control signal system may be 
operated on the highway in accordance with the regulations 
by the authority having jurisdiction and control of the 
highway, or any person authorized by that authority. 


(2) Where a green signal-light is shown by a portable lane 
control signal system, the driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light may proceed. 


(3) Where a red signal-light is shown by a portable lane 
control signal system, every driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light shall bring his vehicle or car to a full stop at a sign 
or marking on the roadway indicating where the stop shall 
be made or, in the absence of any such sign or marking, at 
the red signal-light and shall not proceed until a green light 
is shown. 


(4) Where an amber signal-light is shown by a portable 
lane control signal system, every driver or operator of a 
vehicle or car of an electric railway that is approaching and 
facing the light shall bring his vehicle or car to a full stop 
at a sign or marking on the roadway indicating where the 
stop shall be made or, in the absence of any such sign or 
marking, at the amber signal-light, provided that, where a 
vehicle or car cannot be brought to a stop at an amber 
signal-light in safety, it may proceed with caution. 


SECTION 11. The new provisions provide for the use of portable traffic 
lights where there is construction on or by a highway that may interlere 
with ordinary traffic. 


SECTION 12. The provisions being repealed require log books issued 
by the Ministry to be kept by operators of school buses. There was a fee 
charged for these books. With the recast provision, the type of book will 
be prescribed and it may be required that the log book for a vehicle be 
kept in the vehicle. There will no longer be a provision for a fee. 


SECTION 13. Self-explanatory. 


(5) No person shall without lawful authority remove, deface ring oad 
or otherwise interfere with a portable lane control signal control 


system. device 


(6) The Lieutenant Governor in Council may make regu- ee ed 
: re portable 
lations, lane control 


devices 
(a) prescribing the standards or specifications of portable 
lane control signal systems; 


(b) prescribing the location where portable lane control 
signal systems may be erected; 


(c) prescribing standards for maintaining portable lane 
control signal systems. 


12. Clauses # and 7 of subsection 6 of section 120 of the said ., ae 


Act, as enacted by the Statutes of Ontario, 1977, chapter 54, s.120 «1 (i, 
section 14, are repealed and the following substituted therefor: repedied 


(4) requiring the retention of prescribed books within 
vehicles or any class or type thereof and prescribing 
the information to be contained and the entries to 
be recorded in the books. 


13. The said Act is further amended by adding thereto the following ee 
section: 


124a. No person shall deposit snow or ice on a roadway wae: 
without permission in writing so to do from the Ministry or on roadway 
the road authority responsible for the maintenance of the 


road. 
14. This Act comes into force on the day it receives Royal Assent. ais og 


15. The short title of this Act is The Highway Traffic Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of driver now reads as 
follows: 


7a. ‘‘driver’’ means a person who drives a motor vehicle on a highway. 
The word ‘‘motor’’ is being deleted. 
Subsection 2. The definition of ‘“‘road-building machine”’ is recast and 


in the new version specifies several kinds of vehicles that are included in 
the definition and specifically excludes commercial motor vehicles. 


BILL 90 1979 


An Act to amend 
The Highway Traffic Act 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 7a of subsection 1 of section 1 of The Highway he pee 7a, 
Trafic Act, being chapter 202 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 
1973, chapter 167, section 1, is repealed and the follow- 
ing substituted therefor: 


7a. ‘“‘driver’’ means a person who drives a vehicle on a 
highway. 


(2) Paragraph 26 of subsection 1 of the said section 1 is ee 26, 
repealed and the following substituted therefor: i 


26. “‘road-building machine’ means a self-propelled 
vehicle of a design commonly used in the construc- 
tion or maintenance of highways, including but not 
limited to, 


1. asphalt spreaders, concrete paving or finish- 
ing machines, motor graders, rollers, tractor- 
dozers and motor scrapers, 


i. tracked and wheeled tractors of all kinds 
while equipped with mowers, post-hole diggers, 
compactors, weed spraying equipment, snow 
blowers and snow plows, front-end loaders, 
back-hoes or rock drills, and 


iil. power shovels on tracks and drag lines on 
tracks, | 


but not including a commercial motor vehicle. 
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2.—(1) Subsection 1 of section 14 of the said Act is repealed 


and the following substituted therefor: 


(1) Every operator of a motor vehicle shall carry his licence 
with him at all times while he is in charge of a motor vehicle 
and shall surrender the licence for reasonable inspection upon 
the demand of a constable or officer appointed for carrying 
out the provisions of this Act. 


(2) Subsection 2 of the said section 14 is amended by striking 
out ‘‘produce’”’ in the first line and inserting in lieu thereof 
“surrender ’’. 


. Section 57a of the said Act, as enacted by the Statutes of 


Ontario, 1975 (2nd Session), chapter 6, section 1, and amended 
by the Statutes of Ontario, 1976, chapter 37, section 6, is 
further amended by adding thereto the following subsection: 


(1a) Subsection 1 does not apply to an operator of a 
vehicle of a class or type prescribed by the regulations who 
produces evidence that the vehicle has met the inspection 
requirements and performance standards of a reciprocating 
province or state designated by the regulations. 


. Section 57c of the said Act, as enacted by the Statutes of 


Ontario, 1975 (2nd Session), chapter 6, section 1, is amended 
by adding thereto the following clause: 


(aa) designating reciprocating provinces and states and 
prescribing types and classes of vehicles for the 
purposes of subsection la of section 57a. 


. Clause 0 of subsection 1 of section 65 of the said Act, as 


re-enacted by the Statutes of Ontario, 1977, chapter 65, sec- 
tion 2, is amended by striking out ‘“‘road maintenance” in the 
first line and inserting in lieu thereof ‘‘road-building”’. 


. Subsection 2 of section 67 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out ‘‘commercial’’ in the second line and in the 
sixth line. 


7.—(1) Subsection 1 of section 74 of the said Act, as re-enacted 


by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended by striking out ‘‘the least of” in the fourth 
line. 


(2) Subsection 2 of the said section 74 as amended by the 
Statutes of Ontario, 1978, chapter 4, section 16, is further 
amended by inserting after “‘least’’ in the second line “‘of 
the weights referred to in subsection 1”. 


SECTION 2. The amendments clarify the wording of the provisions to 
make clear that a driver’s licence is to be handed to a constable for 
inspection. 


SECTION 3. Section 57a of the Act requires that inspection stickers 
be displayed on certain classes of vehicles. The new provision provides 
that vehicles owned by persons not residing in Ontario but meeting inspection 
requirements of the state within which they reside are exempt from the 
requirement to display the sticker. This applies where the other state has 
a reciprocating exemption. 


SECTION 4. This is complementary to section 3 of the Bill. The 
effect is to permit reciprocating states to be designated by regulation. 


SECTION 5. Certain vehicles are exempt from the width restrictions 
imposed by the Act. The amendment clarifies that “‘road-building machines”’ 
are within the exempted vehicles. This is to be read with the new definition 
of “‘road-building machine”’ being re-enacted by subsection 2 of section 1 of 
the Bill. 


SECTION 6. The provision of the Act now prohibits the driving of a 
commercial motor vehicle or a trailer on a highway that is not properly 
secured, loaded and covered. The amendment extends the prohibition to 
include an ordinary automobile. 


SECTION 7. The amendment is of a housekeeping nature to clarify 
meaning. 


SEcTIoN 8. The Act has weight restrictions with respect to vehicles 
using the highways. The amendment excludes fire apparatus from these 
restrictions. 


SecTION 9. The Act now permits a police officer to require an over- 
loaded vehicle to be partly unloaded. The provision as recast permits an 
officer to require that a load be redistributed where axle weight restrictions 
are being contravened. 


Section 10. Section 96 of the Act sets out driving rules to be followed 
when encountering traffic signals. The new provision provides that emergency 
vehicles may proceed through a red light under certain specified conditions. 
“Emergency vehicle” is defined. 
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8. Subsection 8 of section 77 of the said Act, as re-enacted by + nish 17 (8), : 
the Statutes of agin 1977, chapter 65, section 3, is eatery 
by striking out “‘or’’ at the end of clause a, by adding ‘‘ 
at the end of ae b and by adding thereto the Blioene 


clause: 
(c) fire apparatus. 


9.—(1) Subsection 5 of section 78 of the said Act, as re-enacted s. 78 (5 (5) ; 
by the Statutes of Ontario, 1977, chapter 65, section 3, ~~" 
is repealed and the following substituted therefor: 


(5) Where it is found that the gross vehicle weight, axle oan 
unit weight or axle group weight of any vehicle or combina- eaare ae 
tion of vehicles is in excess of the limits permitted under this ofload | 
Act or the regulations, or the permit issued for the vehicle redistributed 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
require the driver to redistribute or remove so much of the 
load as is necessary to ensure compliance with this Act, the 


regulations and the permit. 


(2) Clause 6 of subsection 6 of the said section 78 is repealed en 
and the following substituted therefor: 


(6) when required, pursuant to subsection 5, to redis- 


tribute or remove part of a load refuses or fails to 
do so or to make arrangements to do so; or 


10.—(1) Subsection 1 of section 96 of the said Act is repealed and 5.9% (1), 


the following substituted therefor : foenaGess 
(1) In this section, ) interne: 
; tation 


(a) “‘emergency vehicle’ means, 


(i) a fire department vehicle while proceeding to 
a fire or answering, but not returning from, 
a fire alarm call, 


(11) a vehicle while used by a person in the lawful 
performance of his duties as a police officer, or 


$F i) an ambulance while responding to an emer- 
gency call or being used to transport a patient 
or injured person in an emergency situation; 


s. 96, 
amended 


Exception 
to subs. 5 


s. 96a, 11 


enacted 
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(b) “intersection” includes any portion of a highway 
distinctly indicated as a crossing place for pedestrians 
by lines or other markings on the surface of the 
highway. 


(2) The said section 96, as amended by the Statutes of Ontario, 
1974, chapter 123, section 25, 1977, chapter 54, section 13, 
1978, chapter 90, section 11, is further amended by 
adding thereto the following subsection: 


(5a) Notwithstanding subsection 5, where an emergency 
vehicle, upon which a siren is continuously sounding and 
upon which a lamp is producing intermittent flashes of red 
light visible from all directions, is brought to a full stop at a 
red signal-light, the driver of the emergency vehicle may, 
after ascertaining that such movement can be made in safety, 
proceed through the intersection without waiting for a green 
signal-light to be shown. 


. The said Act is amended by adding thereto the following 
section: 3 


96a.—(1) Notwithstanding subsection 20 of section 96, 
during construction or maintenance activities on or adjacent 
to a highway, a portable lane control signal system may be 
operated on the highway in accordance with the regulations 
by the authority having jurisdiction and control of the 
highway, or any person authorized by that authority. 


(2) Where a green signal-light is shown by a portable lane 
control signal system, the driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light may proceed. 


(3) Where a red signal-light is shown by a portable lane 
control signal system, every driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light shall bring his vehicle or car to a full stop at a sign 
or marking on the roadway indicating where the stop shall 
be made or, in the absence of any such sign or marking, at 
the red signal-light and shall not proceed until a green light 
is shown. 


(4) Where an amber signal-light is shown by a portable 
lane control signal system, every driver or operator of a 
vehicle or car of an electric railway that is approaching and 


SECTION 11. The new provisions provide for the use of portable traffic 
lights where there is construction on or by a highway that may interfere 
with ordinary traffic. 


SECTION 12. The provisions being repealed require log books issued 
by the Ministry to be kept by operators of school buses. There was a fee 
charged for these books. With the recast provision, the type of book will 
be prescribed and it may be required that the log book for a vehicle be 
kept in the vehicle. There will no longer be a provision for a fee. 

a the provisions of the Act being amended, the effect will be to 
provide that school buses may be used to transport mentally retarded 
adults and many of the features that apply to those buses while transporting 
children will apply to them while transporting the adults. “ae 
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facing the light shall bring his vehicle or car to a full stop 
at a sign or marking on the roadway indicating where the 
stop shall be made or, in the absence of any such sign or 
marking, at the amber signal-light, provided that, where a 
vehicle or car cannot be brought to a stop at an amber 
signal-light in safety, it may proceed with caution. 


(5) No person shall without lawful authority remove, deface 
or otherwise interfere with a portable lane control signal 
system. 


(6) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards or specifications of portable 
lane control signal systems; 


(6) prescribing the location where portable lane control 
signal systems may be erected; 


(c) prescribing standards for maintaining portable lane 
control signal systems. 


2.—(1) Subsection 1 of section 120 of the said Act, as re-enacted 


by the Statutes of Ontario, 1974, chapter 123, section 29, 
is amended by inserting after “children” in the second 
line ‘‘or mentally retarded adults” and by inserting after 
‘school’ in the second line “‘or a training centre’’. 


NS 


Subsection 3 of the said section 120, as re-enacted by the 
Statutes of Ontario, 1975, chapter 64, section 1, is amended 
by inserting after “‘children”’ in the third line “or mentally 
retarded adults’ and by inserting after ‘“‘children”’ in the 
eighth line ‘‘or mentally retarded adults’. 


(3) Subsection 5 of the said section 120 is amended by insert- 
ing after “‘children” in the fourth line ‘‘or mentally 
retarded adults’ and by adding at the end thereof “‘or a 
training centre’. 


s 


Subsection 6 of the said section 120, as amended by the 
Statutes of Ontario, 1974, chapter 123, section 29, 1975, 
chapter 64, section 1 and 1977, chapter 54, section 14, is 
further amended by adding at the end of clause a “‘or 
for transporting mentally retarded adults to and from a 
training centre’’, and by striking out clauses # and 7 and 


inserting in lieu thereof the following clause: 


(4) requiring the retention of prescribed books within 
vehicles or any class or type thereof and prescribing 
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the information to be contained and the entries to 
be recorded in the books. 


The said Act is further amended by adding thereto the following 
section: 


124a. No person shall deposit snow or ice on a roadway 
without permission in writing so to do from the Ministry or 
the road authority responsible for the maintenance of the 
road. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is The Highway Traffic Amendment 
Act, 1979. 


SECTION 13. Self-explanatory. 
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BILL 90 1979 


An Act to amend 
The Highway Traffic Act 


: pt MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 7a of subsection 1 of section 1 of The Highway se Ja, 
Tvaffic Act, being chapter 202 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 

1973, chapter 167, section 1, is repealed and the follow- 
ing substituted therefor: 


7a. ‘driver’? means a person who drives a vehicle on a 
highway. 


(2) Paragraph 26 of subsection 1 of the said section 1 is AD ie 26, 
repealed and the following substituted therefor: ‘ 


26. “road-building machine’? means a_ self-propelled 
vehicle of a design commonly used in the construc- 
tion or maintenance of highways, including but not 
limited to, 


i. asphalt spreaders, concrete paving or finish- 
ing machines, motor graders, rollers, tractor- 
dozers and motor scrapers, 


ll. tracked and wheeled tractors of all kinds 
while equipped with mowers, post-hole diggers, 
compactors, weed spraying equipment, snow 
blowers and snow plows, front-end loaders, 
back-hoes or rock drills, and 


lll. power shovels on tracks and drag lines on 
tracks, 


but not including a commercial motor vehicle. 


s. 14 (1), 
re-enacted 


As to 
carrying 
licences and 
production on 
demand 


s. 14 (2), 
amended 


8, WG. 
amended 


Where 
subs. 1 
does not 


apply 


a) Me, 
amended 


s. 65 (1) (b), 


amended 


s. 67 (2), 
amended 


s. 74 (1), 
amended 


s. 74 (2), 
amended 


2 


2.—(1) Subsection 1 of section 14 of the said Act is repealed 
and the following substituted therefor: 


(1) Every operator of a motor vehicle shall carry his licence 
with him at all times while he is in charge of a motor vehicle 
and shall surrender the licence for reasonable inspection upon 
the demand of a constable or officer appointed for carrying 
out the provisions of this Act. 


(2) Subsection 2 of the said section 14 is amended by striking 
out ‘‘produce”’ in the first line and inserting in lieu thereof 
“surrender ’. 


3. Section 57a of the said Act, as enacted by the Statutes of 
Ontario, 1975 (2nd Session), chapter 6, section 1, and amended © 
by the Statutes of Ontario, 1976;“chapter 37, Section 6) ism 
further amended by adding thereto the following subsection: 


(1a) Subsection 1 does not apply to an operator of a — 
vehicle of a class or type prescribed by the regulations who — 
produces evidence that the vehicle has met the inspection 
requirements and performance standards of a reciprocating 
province or state designated by the regulations. 


4. Section 57c of the said Act, as enacted by the Statutes of 
Ontario, 1975 (2nd Session), chapter 6, section 1, is amended 
by adding thereto the following clause: , 


(aa) designating reciprocating provinces and states and 
prescribing types and classes of vehicles for the | 
purposes of subsection la of section 57a. 


5. Clause 0 of subsection 1 of section 65 of the said Act, as 
re-enacted by the Statutes of Ontario, 1977, chapter 65, sec- 
tion 2, is amended by striking out “road maintenance” in the ~ 
first line and inserting in lieu thereof “‘road-building”’. 


6. Subsection 2 of section 67 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out “commercial” in the second line and in the 
sixth line. 


7.—(1) Subsection 1 of section 74 of the said Act, as re-enacted ; 

by the Statutes of Ontario, 1977, chapter 65, section 3, ; 
is amended by striking out ‘‘the least of’ in the fourth 
line. ; 


(2) Subsection 2 of the said section 74 as amended by the 
Statutes of Ontario, 1978, chapter 4, section 16, is further 
amended by inserting after “‘least’’ in the second line “of 
the weights referred to in subsection 1”. 


3 


8. Subsection 8 of section 77 of the said Act, as re-enacted by as 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended 
by striking out ‘‘or’’ at the end of clause a, by adding “‘or’’ 
at the end of clause 6 and by adding thereto the following 


clause: 
(c) fire apparatus. 


9.—(1) Subsection 5 of section 78 of the said Act, as re-enacted s. 78 (5) ; 
by the Statutes of Ontario, 1977, Cliapter Oo” section |S, Gove 
is repealed and the following substituted therefor: 


(5) Where it is found that the gross vehicle weight, axle ade 
unit weight or axle group weight of any vehicle or combina- ue ety 
tion of vehicles is in excess of the limits permitted under this Siar ee 
Act or the regulations, or the permit issued for the vehicle redistributed 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
require the driver to redistribute or remove so much of the 
load as is necessary to ensure compliance with this Act, the 


regulations and the permit. 


(2) Clause b of subsection 6 of the said section 78 is repealed pA OL 
and the following substituted therefor: 


(0) when required, pursuant to subsection 3, to redis- 
tribute or remove part of a load refuses or fails to 
do so or to make arrangements to do so BOL, 


10.—(1) Subsection 1 of section 96 of the said Act is repealed and ee 
the following substituted therefor: 


(1) In this section, pnetble 


(a) “emergency vehicle’ means, 


(i) a fire department vehicle while proceeding to 
a’ fire or answering, but not returning from, 
a fire alarm call, 


(1) a vehicle while used by a person in the lawful 
performance of his duties as a police officer, or 


(ili) an ambulance while responding to an emer- 
gency call or being used to transport a patient 
or Injured person in an emergency situation; 


s. 96, 
amended 


Exception 
to subs. 5 


s. 96a, 
enacted 
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signal- 
lights 
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(D) “intersection” includes any portion of a highway 
distinctly indicated as a crossing place for pedestrians 
by lines or other markings on the surface of the 
highway. 


(2) The said section 96, as amended by the Statutes of Ontario, 
1974, chapter 123, section 25, 1977, chapter 54, section 13, 
1978, chapter 90, section 11, is further amended by 
adding thereto the following subsection: 


(Sa) Notwithstanding subsection 5, where an emergency 
vehicle, upon which a siren is continuously sounding and 
upon which a lamp is producing intermittent flashes of red 
light visible from all directions, is brought to a full stop at a 
red signal-light, the driver of the emergency vehicle may, 
after ascertaining that such movement can be made in safety, 
proceed through the intersection without waiting for a green 
signal-lght to be shown. 


11. The said Act is amended by adding thereto the following 
section: 


96a.—(1) Notwithstanding subsection 20 of section 96, 
during construction or maintenance activities on or adjacent 
to a highway, a portable lane control signal system may be 
operated on the highway in accordance with the regulations 
by the authority having jurisdiction and control of the 
highway, or any person authorized by that authority. 


(2) Where a green signal-light is shown by a portable lane 
control signal system, the driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light may proceed. 


(3) Where a red signal-light is shown by a portable lane 
control signal system, every driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light shall bring his vehicle or car to a full stop at a sign 
or marking on the roadway indicating where the stop shall 
be made or, in the absence of any such sign or marking, at 
the red signal-light and shall not proceed until a green light 
is shown. 


(4) Where an amber signal-light is shown by a portable 
lane control signal system, every driver or operator of a 
vehicle or car of an electric railway that is approaching and 


e, 


facing the light shall bring his vehicle or car to a full stop 
at a sign or marking on the roadway indicating where the 
stop shall be made or, in the absence of any such sign or 
marking, at the amber signal-light, provided that, where a 
vehicle or car cannot be brought to a stop at an amber 
signal-light in safety, it may proceed with caution. 


(5) No person shall without lawful authority remove, deface Removing, 


: , . | etc., lane 
or otherwise interfere with a portable lane control signal control 
system. device 

(6) The Lieutenant Governor in Council may make regu- aceangr es 
lations, lane control 


devices 


(a) prescribing the standards or specifications of portable 
lane control signal systems; 


() prescribing the location where portable lane control 
signal systems may be erected; 


(c) prescribing standards for maintaining portable lane 
control signal systems. 


12.—(1) Subsection 1 of section 120 of the said Act, as re-enacted ee 
by the Statutes of Ontario, 1974, chapter 123, section 29, 
is amended by inserting after “children” in the second 
line “‘or mentally retarded adults” and by inserting after 
“school” in the second line ‘‘or a training centre’. 


(2) Subsection 3 of the said section 120, as re-enacted bythe | 
Statutes of Ontario, 1975, chapter 64, section 1, is amended 
by inserting after “children” in the third line “or mentally 
retarded adults” and by inserting after “children” in the 


eighth line ‘“‘or mentally retarded adults”. 


& 


Subsection 5 of the said section 120 is amended by insert- s. 120 (5), 
: ees uae ; i. amended 
Ing after “‘children’’ in the fourth line “or mentally 
retarded adults’ and by adding at the end thereof “or a 
training centre’. 


es 


Subsection 6 of the said section 120, as amended by the s 120 ee 
Statutes of Ontario, 1974, chapter 123, section 29, 1975, 
chapter 64, section 1 and 1977, chapter 54, section 14, is 
further amended by adding at the end of clause a “or 

for transporting mentally retarded adults to and from a 
training centre’’, and by striking out clauses h and 7 and 
inserting in lieu thereof the following clause: 


(4) requiring the retention of prescribed books within 
vehicles or any class or type thereof and prescribing 


s. 124a, 
enacted 
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the information to be contained and the entries to 
be recorded in the books. 


The said Act is further amended by adding thereto the following 
section: 


124a. No person shall deposit snow or ice on a roadway 
without permission in writing so to do from the Ministry or 
the road authority responsible for the maintenance of the 
road. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is The Highway Traffic Amendment 
Act, 1979. . 
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caer ATER. 


THE Hon. J. W. Snow 
Minister of Transportation and 
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